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Main principles of PROUT and Neo-Humanism 

Neo-humanism : Neo-humanism expands the humanistic love for all human beings to include love and 
respect for all creation - plants, animals and even inanimate objects. Neo-humanism provides a 
philosophical basis for creating a new era of ecological balance, planetary citizenship and cosmic kinship.

Basic Necessities Guaranteed To All : People can not strive toward their highest human aspirations if they are 
lacking the basic requirements of life. PROUT believes that access to food, shelter, clothing, education and 
medical care are fundamental human rights which must be guaranteed to all.

Balanced Economy : Prout advocates regional self-reliance, cooperatively owned and managed businesses, 
local control of large scale key industries, and limits on the individual accumulation of excessive wealth.

Women's Right: PROUT encourages the struggle against all forms of violence and exploitation used to 
suppress women. PROUT's goal is coordinated cooperation, with equal rights between men and women.

Cultural Diversity: In the spirit of universal fellowship PROUT encourages the protection and cultivation of 
local culture, language, history and tradition.

World Government: PROUT supports the creation of world government with a global constitution and a 
common penal code.

Progressive Utilisation Theory

2rQRQWndGd D[ � Shrii 2raDhat 4anLan SarMar

35287���&U\�RI�WKH�6XIIHULQJ�+XPDQLW\

:KDW�LV�35287��
PROUT is an acronym for the Progressive Utilization Theory. Conceptualized in 

1959 by Indian Philosopher Shrii Prabhat Ranjan Sarkar, PROUT is a viable alternative 
to the outmoded capitalist and communist socio-economic paradigms. Neither of 
these approaches has adequately met the physical, mental and spiritual needs of 
humanity. PROUT seeks a harmonious balance between economic growth, social 
development and cultural expression.

Combining the wisdom of spirituality, the struggle for self-reliance, and the spirit 
of economic democracy, Proutist intellectuals and activists are attempting to create a 
new civilizational discourse. PROUT newsmagazine aims at conveying comprehensive 
and visionary goals of PROUT Philosophy.

PROUT magazine invites scientists, economists, politicians, artists, intellectuals 
and others to join us in the creation of a new, spiritually bonded society by propagating 
and popularising unambiguous elevating thoughts. Through Proutistic views and Neo 
Humanistic analysis, it strives to serve as beacon for the benighted civilization of our 
times.

PROUT
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas
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Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.
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Democratic Socialism

Why the Constituent Assembly disagreed with 

Shrii Prabhat Ranjan Sarkar
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1 
No individual should be allowed to accumulate any 
physical wealth without the clear permission or 
approval of the collective body

2 
There should be maximum utilization and rational 
distribution of all mundane, supra mundane and 
spiritual potentialities of the universe

3 
There should be maximum utilization of the 
physical, metaphysical and spiritual potentialities 
of unit and collective body of the human society.

4 
There should be a proper adjustment amongst 
these physical, metaphysical, mundane, supra 
mundane and spiritual utilizations.

5 
The method of utilization should vary in accordance 
with the changes in time, space and person and the 
utilization should be of  progressive nature.
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 Editor : A'ca'rya Santosananda Avadhuta

China's latest incursion into Indian Territory in Eastern Ladakh and the long faceoff involving thousands of heavily armed troops 
staring eyeball to eyeball was always a potentially explosive situation.  The bloody clash on the night of June 15 in Galwan valley that 
resulted in 20 Indian soldiers killed, many wounded, and over 43 Chinese soldiers killed/wounded. This has yet again focused the 
nation's as well as the world's attention on the former's aggressively hegemonistic designs, ever since, the Chinese Communist Party 
seized power in 1949 and annexed Tibet by force a year later. In 1956 Chinese troops forcibly occupied some eastern island in the South 
China Sea and seized the whole of Paracels from Vietnam in January 1974, quoting that Chinese ships discovered these islands in 2 
BCE. Subsequently in 1988 China invaded Johnson South Reef also under Vietnam.

This couldn't have come at a worse time when both nations are fighting the Covid 19 pandemic. China already occupies 38000 sq 
km of Aksai Chin a part of Jammu and Kashmir and keeps asserting its claim on 92000 km of Arunachal Pradesh along the Line of Actual 
Control (LAC) that came into effect after 1962 Chinese aggression. In 1967 at Nathu La and 1986 at Wangdong there have been two 
serious fire fights — since then there's been uneasy truce along the borders with such clashes occurring frequently with relationships 
between India and China being at crossroads since the beginning of the new millennium. In April 2005 an agreement was signed on 
political parameters and guiding principles on the boundary question and the two sides also pledged to move from strategic rivalry to 
strategic partnership.

All this was not so before. For much of history, boundaries between China and India were not as absolute as now. The boundaries 
of China and India kept changing with the rise and fall of its dynasties and were not marked or precisely demarcated on the ground. China 
like India is an ancient civilization with a long history of inventions. While the wheel was invented in India followed by the bullock cart that 
greatly accelerated the speed of travel; the Chinese invented gunpowder, paper making, printing, the compass, the water wheel, cast 
iron, ploughshare and the clock work mechanism. And they first encountered silkworms about 6000 years ago. Two millennia later they 

 built the first silk machine. When Franc e emerged as Europe's silk centre in the 16th century, it learned techniques from China which then 
thwas the world's most advanced economy. Until the 19  century China and India used to make up half of the world economy. This makes 

the Sino Indian relationship crucial for the whole world.
Since time immemorial India and China traditionally had great spiritual and cultural exchanges. According Prout's founder, “The 

great Tantric Vashistha when he returned from China after learning Chinese techniques of sadhana, brought about a great improvement 
in Tantra sadhana. His book Yogavashistha is a great philosophical exposition”.  Centuries later Faxian was the first Chinese pilgrim 
scholar who set out from China in 399 CE and travelled extensively in the 'holy land' of Buddhism. He visited the important places in 
Buddha's life, including Kapila Vastu, Sarnath, Bodh Gaya and Kushinagar. He was impressed by what he saw and said India was very 
productive, and the people were happy beyond compare. His journey inspired many Chinese scholars to travel to India in search of 
scholarly texts and the ultimate truth. Faxian's accounts helped start relations between India and China and contain exclusive information 
on Indian Buddhism. He returned to China with many Sanskrit texts and translated them to strengthen the foundation of Buddhism in the 
country. China had God centred ideology like India and the two countries lived in peace over millennia. 

However with communism in China from 1949 all that changed. Though China has since improved the material condition of her 
people by pursuing matter centred ideology within the triangle of suppression, repression and oppression with full force, there was no 
proper environment for the creation of a strong, solid psychic and intellectual structure. The clash with India is as a direct result of that. 
Human beings have undergone tremendous struggle due to suppression, repression and oppression and the catastrophes created by 
capitalism and communism. Human beings by nature have a universal outlook and wish to live in peace, but communism preaches 
dogma, capitalism preaches dogma, and so-called religions based on the scriptures also preach dogma. But people have begun thinking 
that they no longer need to be oppressed by the rotten philosophy of communism and the exploitive philosophy of capitalism. The 
communist leaders suppressed the people as long as they had power, but today educated people thinking rationally are rebelling against 
oppressive leaders. 

In the words of Prout's founder, “Now is the time for the emergence of the third psychic force where there will be no more 
suppression, repression and oppression and that is PROUT, which has created a sympathetic vibration and has started throughout the 
globe. In communism, the leaders want to control the people through brute force, but in PROUT we will inspire people through selfless 
service”. 

Therein lies the true answer for the defeat of Chinese communism. As of now it is necessary for troops to defend every inch of 
Indian territory; the two armies must continue to face off each other, PROUT and Neo Humanism with the spirit of Universalism under the 
leadership of Sadvipras could turn out to be the only way to conquer the hearts and minds of the Chinese people, for lasting peace and 
tranquility between the these two great civilizations as it was in the past.

From the Editor’s Desk

�eneral �ana}er            \ Pranav Koul           
irVulati�n �ana}er : Ramkesh Choudhary
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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(WndamGntaN 2rinEiRNGU QH 24176

1 
No individual should be allowed to accumulate any 
physical wealth without the clear permission or 
approval of the collective body

2 
There should be maximum utilization and rational 
distribution of all mundane, supra mundane and 
spiritual potentialities of the universe

3 
There should be maximum utilization of the 
physical, metaphysical and spiritual potentialities 
of unit and collective body of the human society.

4 
There should be a proper adjustment amongst 
these physical, metaphysical, mundane, supra 
mundane and spiritual utilizations.

5 
The method of utilization should vary in accordance 
with the changes in time, space and person and the 
utilization should be of  progressive nature.
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China's latest incursion into Indian Territory in Eastern Ladakh and the long faceoff involving thousands of heavily armed troops 
staring eyeball to eyeball was always a potentially explosive situation.  The bloody clash on the night of June 15 in Galwan valley that 
resulted in 20 Indian soldiers killed, many wounded, and over 43 Chinese soldiers killed/wounded. This has yet again focused the 
nation's as well as the world's attention on the former's aggressively hegemonistic designs, ever since, the Chinese Communist Party 
seized power in 1949 and annexed Tibet by force a year later. In 1956 Chinese troops forcibly occupied some eastern island in the South 
China Sea and seized the whole of Paracels from Vietnam in January 1974, quoting that Chinese ships discovered these islands in 2 
BCE. Subsequently in 1988 China invaded Johnson South Reef also under Vietnam.

This couldn't have come at a worse time when both nations are fighting the Covid 19 pandemic. China already occupies 38000 sq 
km of Aksai Chin a part of Jammu and Kashmir and keeps asserting its claim on 92000 km of Arunachal Pradesh along the Line of Actual 
Control (LAC) that came into effect after 1962 Chinese aggression. In 1967 at Nathu La and 1986 at Wangdong there have been two 
serious fire fights — since then there's been uneasy truce along the borders with such clashes occurring frequently with relationships 
between India and China being at crossroads since the beginning of the new millennium. In April 2005 an agreement was signed on 
political parameters and guiding principles on the boundary question and the two sides also pledged to move from strategic rivalry to 
strategic partnership.

All this was not so before. For much of history, boundaries between China and India were not as absolute as now. The boundaries 
of China and India kept changing with the rise and fall of its dynasties and were not marked or precisely demarcated on the ground. China 
like India is an ancient civilization with a long history of inventions. While the wheel was invented in India followed by the bullock cart that 
greatly accelerated the speed of travel; the Chinese invented gunpowder, paper making, printing, the compass, the water wheel, cast 
iron, ploughshare and the clock work mechanism. And they first encountered silkworms about 6000 years ago. Two millennia later they 

 built the first silk machine. When Franc e emerged as Europe's silk centre in the 16th century, it learned techniques from China which then 
thwas the world's most advanced economy. Until the 19  century China and India used to make up half of the world economy. This makes 

the Sino Indian relationship crucial for the whole world.
Since time immemorial India and China traditionally had great spiritual and cultural exchanges. According Prout's founder, “The 

great Tantric Vashistha when he returned from China after learning Chinese techniques of sadhana, brought about a great improvement 
in Tantra sadhana. His book Yogavashistha is a great philosophical exposition”.  Centuries later Faxian was the first Chinese pilgrim 
scholar who set out from China in 399 CE and travelled extensively in the 'holy land' of Buddhism. He visited the important places in 
Buddha's life, including Kapila Vastu, Sarnath, Bodh Gaya and Kushinagar. He was impressed by what he saw and said India was very 
productive, and the people were happy beyond compare. His journey inspired many Chinese scholars to travel to India in search of 
scholarly texts and the ultimate truth. Faxian's accounts helped start relations between India and China and contain exclusive information 
on Indian Buddhism. He returned to China with many Sanskrit texts and translated them to strengthen the foundation of Buddhism in the 
country. China had God centred ideology like India and the two countries lived in peace over millennia. 

However with communism in China from 1949 all that changed. Though China has since improved the material condition of her 
people by pursuing matter centred ideology within the triangle of suppression, repression and oppression with full force, there was no 
proper environment for the creation of a strong, solid psychic and intellectual structure. The clash with India is as a direct result of that. 
Human beings have undergone tremendous struggle due to suppression, repression and oppression and the catastrophes created by 
capitalism and communism. Human beings by nature have a universal outlook and wish to live in peace, but communism preaches 
dogma, capitalism preaches dogma, and so-called religions based on the scriptures also preach dogma. But people have begun thinking 
that they no longer need to be oppressed by the rotten philosophy of communism and the exploitive philosophy of capitalism. The 
communist leaders suppressed the people as long as they had power, but today educated people thinking rationally are rebelling against 
oppressive leaders. 

In the words of Prout's founder, “Now is the time for the emergence of the third psychic force where there will be no more 
suppression, repression and oppression and that is PROUT, which has created a sympathetic vibration and has started throughout the 
globe. In communism, the leaders want to control the people through brute force, but in PROUT we will inspire people through selfless 
service”. 

Therein lies the true answer for the defeat of Chinese communism. As of now it is necessary for troops to defend every inch of 
Indian territory; the two armies must continue to face off each other, PROUT and Neo Humanism with the spirit of Universalism under the 
leadership of Sadvipras could turn out to be the only way to conquer the hearts and minds of the Chinese people, for lasting peace and 
tranquility between the these two great civilizations as it was in the past.
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Q� WKH� KXPDQ� VRFLHW\� WKHUH� DUH�,IRXU� PDLQ� W\SHV� RI� H[WHUQDO�
G L II H UHQFHV � � IRRG � � G UHV V ��

ODQJXDJH� DQG� UHOLJLRQ��$URXQG� WKH�
ZRUOG�SHRSOH�HDW�GLIIHUHQW� W\SHV�RI�
IRRG�� 7KHUH� DUH� PDQ\� GLIIHUHQFHV�
EHWZHHQ� WKH� GLHWDU\� KDELWV� RI� (DVW�
DQG� :HVW� IRU� H[DPSOH�� GXH� WR�
GLIIHUHQW� HQYLURQPHQWV� DQG� IRRG�
S URGXF W L RQ � � 3HRS O H � E HFRPH�
DFFXVWRPHG�WR�HDWLQJ�WKH�SDUWLFXODU�
W\SH� RI� IRRG� JURZQ� LQ� WKHLU� RZQ�
FRXQWULHV�� ,Q� ,QGLD�� IRU� H[DPSOH��
WKHUH�DUH�IRXU�IRRG�]RQHV�HDFK�ZLWK�
LWV�RZQ�GLVWLQFWLYH�IRRG�SURGXFWLRQ�
DQG�UHVXOWDQW�GLHWDU\�KDELWV�� ,Q�RQH�
]RQH�PXVWDUG�RLO�LV�XVHG��LQ�DQRWKHU�
FRFRQXW�RLO��LQ�DQRWKHU�UDSHVHHG�RLO��
DQG�LQ�WKH�IRXUWK��JKHH��7KH�SHRSOH�
RI� 3XQMDE� DQG� 8WWDU� 3UDGHVK� LQ�
1RUWKZHVW�,QGLD�DUH�DFFXVWRPHG�WR�
HDWLQJ�EUHDG��ZKHUHDV�WKH�SHRSOH�RI�
HDVWHUQ� DQG� VRXWKHUQ� ,QGLD� PDLQO\�
HDW�ULFH��7KXV��SHRSOH
V�VWDSOH�IRRG�LV�
GHWHUPLQHG�E\�YDULDWLRQV�LQ�FOLPDWLF�

)RU� LQVWDQFH��PDQ\�SHRSOH� LQ�$UDE�
FRXQWULHV� OLYH� LQ� GHVHUWV�� ,Q� WKH�
VFRUFKLQJ�KHDW�RI�WKH�PLGGD\�VXQ�WKH�
EXUQLQJ� VDQG� LV� EORZQ� XS� E\� WKH�
KDUVK�ZLQGV��7R�SURWHFW�WKHPVHOYHV�
IURP� WKHVH� VDQG� VWRUPV� WKH� SHRSOH�
WKHUH�ZHDU�FORWKHV�ZKLFK�FRYHU�WKHLU�
HQWLUH�ERGLHV�IURP�KHDG�WR�IRRW��HYHQ�
WKHLU� IDFH� DQG� HDUV�� 7KH\� OLYH�
XQGHUJURXQG� WR� SURWHFW� WKHPVHOYHV�
IURP� WKH� KRVWLOH� HOHPHQWV�� ,I� WKH�
SHRSOH� RI� QRUWKHUQ� %LKDU� LQ� ,QGLD�
ZHUH� WR� ZHDU� VXFK� FORWKHV� WKH\�
ZRXOG� EH� JUHDWO\� LQFRQYHQLHQFHG��
'XH� WR� H[FHVVLYH� UDLQ� WKHUH� LV� DQ�
DEXQGDQFH�RI�ULYHUV�DQG�ODNHV�LQ�WKLV�
DUHD��,Q�VXFK�DQ�HQYLURQPHQW�WR�ZHDU�
FORWKHV� FRYHULQJ� WKH� HQWLUH� ERG\�
ZRXOG� EH� H[WUHPHO\� LPSUDFWLFDO��
7KXV� WKHVH� %LKDULV� ZHDU� D� 'KRWL�
ZKLFK�FDQ�HDVLO\�EH�OLIWHG�XS�ZKLOH�
FURVVLQJ�D�ULYHU��3HRSOH�OLYLQJ�LQ�FROG�
FRXQWULHV� XVH� ZRROOHQ� FORWKHV��
ZKLFK� WKH� LQKDELWDQWV� RI� KRW�
FRXQWULHV�ZRXOG�QHYHU�XVH��$V�ZLWK�
IRRG��WKH�GLIIHUHQFHV�LQ�GUHVV�FDQQRW�
EH�UHPRYHG�E\�IRUFH�

7KHUH� LV� DQ� DOPRVW� XQHQGLQJ�
QXPEHU�RI� ODQJXDJHV� LQ� WKH�ZRUOG��
1RW� RQO\� GR� SHRSOH� RI� GLIIHUHQW�
FRXQWULHV�VSHDN�GLIIHUHQW�ODQJXDJHV��
EXW�SHRSOH�ZLWKLQ�WKH�VDPH�FRXQWU\�
XVH� GLIIHUHQW� WRQJXHV�� WRR�� 7KHVH�
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FRQGLWLRQV�� 7KH� GLIIHUHQW� GLHWDU\�
KDELWV� RI� WKH� SHRSOH� RI� WKH� ZRUOG�
VKRXOG� QHYHU� EH� PDGH� XQLIRUP� E\�
IRUFH�� ,W�ZRXOG� EH� XQUHDVRQDEOH� WR�
GHFODUH�D�FHUWDLQ�IRRG�DV�WKH�QDWLRQDO�
IRRG�DQG�WKHQ�IRUFH�HYHU\RQH�WR�HDW�
LW��%HVLGHV�WKDW��HYHU\RQH�KDV�KLV�RU�
KHU�RZQ�OLNHV�DQG�GLVOLNHV��,Q�WKRVH�
FRXQWULHV� ZKHUH� WKH� FRPPXQH�
V\VWHP�SUHYDLOV��HYHU\RQH�LV�IRUFHG�
WR�HDW� WKH�VDPH�W\SH�RI�IRRG�LQ�WKH�
QDPH�RI�FROOHFWLYLVP��3HRSOH�GR�QRW�
GDUH� WR� VSHDN� RXW� DJDLQVW� VXFK�

LPSRVLWLRQ�RXW�RI�IHDU��EXW�LQWHUQDOO\�
WKH\�DUH�QRW�KDSS\��)RRG�LV�WKH�PRVW�
LPSRUWDQW�RI�WKH�SULPDU\�QHFHVVLWLHV�
RI� KXPDQ� OLIH�� ,I� SHRSOH� DUH� QRW�
VDWLVILHG�ZLWK�WKHLU�IRRG�WKHUH�ZLOO�EH�
D� VLPPHULQJ� GLVFRQWHQW� LQ� WKHLU�
P L Q G V � Z K L F K � Z L O O � V H H N � D Q�
RSSRUWXQLW\� IRU� DQ� H[SORVLYH�
H[SUHVVLRQ�

/LNH� IRRG�� WKHUH� LV� D� JUHDW�
GLYHUVLW\�LQ�WKH�GUHVVLQJ�KDELWV�RI�WKH�
SHRSOH�RI� WKH�ZRUOG��7KLV� LV�DOVR�D�
UHVXOW�RI�HQYLURQPHQWDO�GLIIHUHQFHV��

OLQJXLVWLF� GLIIHUHQFHV� DUH� GXH� WR�
UDFLRFXOWXUDO � LQIOXHQFHV� � 7KH�
GLIIHUHQW�FXOWXUHV�RI�WKH�ZRUOG�KDYH�
EHHQ�UHVSRQVLEOH�IRU�WKH�FUHDWLRQ�RI�
GLIIHUHQW� ODQJXDJHV��+XPDQ�EHLQJV�
IRUPXODWH�ZRUGV�ZLWK�YDULRXV�W\SHV�
RI�VRXQG��7KLV�VRXQG�LV�SURGXFHG�E\�
H[KDOHG� DLU� ZKLFK� IORZV� RYHU� WKH�
YRFDO�FRUG�DQG�HPHUJHV�WKURXJK�WKH�
PRXWK� DQG� QRVH�� 7KH� VRXQG� LV�
PRGLILHG�ZLWK�FKDQJHV�PDGH�LQ�WKH�
VKDSH�RI� WKH�PRXWK�� OLSV� DQG�QRVH��
*HQ H U D O O \� � W K H V H � O L Q JX L V W L F�
GLIIHUHQFHV�DUH�GXH�WR�WKH�FXPXODWLYH�
HIIHFW� RI� VL[� PDLQ� IDFWRUV�� EORRG��
QRVH�� KDLU�� VNLQ�� H\HV� DQG� ERG\�
KHLJKW � � 'LIIHUHQFHV � LQ � WKHVH�
FKDUDFWHULVWLFV� DUH� DOVR� UHIOHFWHG� LQ�
WKH� IRXU� PDLQ� UDFHV� RI� WKH� ZRUOG��
$U\DQ�� $XVWULF�� 0RQJROLDQ�� DQG�
1HJUR��$U\DQV�KDYH�D�UHGGLVK�ZKLWH�
FRPSOH[LRQ� DQG� KDLU��ZDUP� EORRG��
H\HV�OLNH�D�FDW��DQ�DTXLOLQH�QRVH��DQG�
WDOO�ERGLHV��1HJURHV�KDYH�EODFN�VNLQ��
VOLJKWO\� FROGHU� EORRG�� FXUO\� KDLU��
EODFNLVK� H\HV�� WKLFN� OLSV� DQG� WDOO�
ERGLHV�� 7KHUH� DUH� DOVR� UHPDUNDEOH�
GLIIHUHQFHV�LQ�WKH�SK\VLFDO�VWUXFWXUH�
RI� WKH� 0RQJROLDQV� DQG� $XVWULFV��
7KHUH�DUH�WKUHH�EUDQFKHV�RI�$U\DQV��
1RUGLF��$OSLQH� DQG�0HGLWHUUDQHDQ��
,Q�SK\VLFDO�DSSHDUDQFHV�WKH�1RUGLF�
$ U \ D Q V � K D Y H � W K H � V D P H�
FKDUDFWHULVWLFV�DV�PHQWLRQHG�DERYH��

7KH�$OSLQH�$U\DQV� KDYH� D� UHGGLVK�
FRPSOH[LRQ�� EODFN� KDLU�� EOXH� H\HV��
DQG� VOLJKWO\� FROGHU� EORRG�� 7KH�
0HG L W H U U DQHDQ � $U\DQV � KDYH�
\HOORZ\�ZKLWH� FRPSOH[LRQ�� EODFN�
KDLU�� GDUN� H\HV�� RUGLQDU\� QRVHV��
VOLJKWO\�FROGHU�EORRG��DUH�RI�PHGLXP�
VWDWXUH�� 3HRSOH� OLYLQJ� LQ� VRXWKHUQ�
)UDQFH�� QRUWKHUQ� $IULFD� DQG� WKH�
%DONDQ� VWDWHV � EHORQJ� WR� WKLV�
FDWHJRU\�

7KHUH � KDV � EHHQ� D � OR W � RI�
DGPL[WXUH� RI� EORRG� DPRQJVW� WKH�
GLIIHUHQW�UDFHV�VFDWWHUHG�WKURXJKRXW�
WKH�PDQ\�FRXQWULHV�RI�WKH�ZRUOG��%XW�
WKH� SK\VLRORJLFDO� FKDUDFWHULVWLFV� RI�
WKRVH�JURXSV�ZKR�KDYH�EHHQ�OLYLQJ�
LQ� D� SDUWLFXODU� FOLPDWH� VLQFH� WKHLU�
EHJLQQLQJ�DUH�PRUH�GLVFHUQLEOH�WKDQ�
LQ� WKH� FDVH� RI� WKRVH� ZKR� KDYH�
PLJUDWHG� WR� GLIIHUHQW� FRXQWULHV��
7KHVH�GLIIHUHQFHV�KDYH�DOVR�UHVXOWHG�
L Q � G L I I H U HQFH V � L Q � O L QJX L V W L F�
H[SUHVVLRQ��7KH�PDLQ�UDFHV�LQ�,QGLD�
DUH� WKH� 0RQJROR�7LEHWDQV�� WKH�
0HGLWHUUDQHDQ� $U\DQV� DQG� WKH�
'UDYLGLDQV��7KH�0RQJROR�7LEHWDQV�
LQFOXGH� WKH� /DGKDNL�� .LQQDUL��
*DĚKZDOL��1HSDOL��6LNKLPL��1HZDUL�
�LQFOXGLQJ�WKH�0LVRHV�DQG�*DURHV���
D Q G � % K X W D Q L � J U R X S V � � 7 K H�
0HGLWHUUDQHDQ� $U\DQV� LQFOXGH� WKH�
%UDKPLQV� DQG� RWKHU� SHRSOH� RI�
.DVKPLU� ZKRVH� FRPSOH[LRQ� LV�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Q� WKH� KXPDQ� VRFLHW\� WKHUH� DUH�,IRXU� PDLQ� W\SHV� RI� H[WHUQDO�
G L II H UHQFHV � � IRRG � � G UHV V ��

ODQJXDJH� DQG� UHOLJLRQ��$URXQG� WKH�
ZRUOG�SHRSOH�HDW�GLIIHUHQW� W\SHV�RI�
IRRG�� 7KHUH� DUH� PDQ\� GLIIHUHQFHV�
EHWZHHQ� WKH� GLHWDU\� KDELWV� RI� (DVW�
DQG� :HVW� IRU� H[DPSOH�� GXH� WR�
GLIIHUHQW� HQYLURQPHQWV� DQG� IRRG�
S URGXF W L RQ � � 3HRS O H � E HFRPH�
DFFXVWRPHG�WR�HDWLQJ�WKH�SDUWLFXODU�
W\SH� RI� IRRG� JURZQ� LQ� WKHLU� RZQ�
FRXQWULHV�� ,Q� ,QGLD�� IRU� H[DPSOH��
WKHUH�DUH�IRXU�IRRG�]RQHV�HDFK�ZLWK�
LWV�RZQ�GLVWLQFWLYH�IRRG�SURGXFWLRQ�
DQG�UHVXOWDQW�GLHWDU\�KDELWV�� ,Q�RQH�
]RQH�PXVWDUG�RLO�LV�XVHG��LQ�DQRWKHU�
FRFRQXW�RLO��LQ�DQRWKHU�UDSHVHHG�RLO��
DQG�LQ�WKH�IRXUWK��JKHH��7KH�SHRSOH�
RI� 3XQMDE� DQG� 8WWDU� 3UDGHVK� LQ�
1RUWKZHVW�,QGLD�DUH�DFFXVWRPHG�WR�
HDWLQJ�EUHDG��ZKHUHDV�WKH�SHRSOH�RI�
HDVWHUQ� DQG� VRXWKHUQ� ,QGLD� PDLQO\�
HDW�ULFH��7KXV��SHRSOH
V�VWDSOH�IRRG�LV�
GHWHUPLQHG�E\�YDULDWLRQV�LQ�FOLPDWLF�

)RU� LQVWDQFH��PDQ\�SHRSOH� LQ�$UDE�
FRXQWULHV� OLYH� LQ� GHVHUWV�� ,Q� WKH�
VFRUFKLQJ�KHDW�RI�WKH�PLGGD\�VXQ�WKH�
EXUQLQJ� VDQG� LV� EORZQ� XS� E\� WKH�
KDUVK�ZLQGV��7R�SURWHFW�WKHPVHOYHV�
IURP� WKHVH� VDQG� VWRUPV� WKH� SHRSOH�
WKHUH�ZHDU�FORWKHV�ZKLFK�FRYHU�WKHLU�
HQWLUH�ERGLHV�IURP�KHDG�WR�IRRW��HYHQ�
WKHLU� IDFH� DQG� HDUV�� 7KH\� OLYH�
XQGHUJURXQG� WR� SURWHFW� WKHPVHOYHV�
IURP� WKH� KRVWLOH� HOHPHQWV�� ,I� WKH�
SHRSOH� RI� QRUWKHUQ� %LKDU� LQ� ,QGLD�
ZHUH� WR� ZHDU� VXFK� FORWKHV� WKH\�
ZRXOG� EH� JUHDWO\� LQFRQYHQLHQFHG��
'XH� WR� H[FHVVLYH� UDLQ� WKHUH� LV� DQ�
DEXQGDQFH�RI�ULYHUV�DQG�ODNHV�LQ�WKLV�
DUHD��,Q�VXFK�DQ�HQYLURQPHQW�WR�ZHDU�
FORWKHV� FRYHULQJ� WKH� HQWLUH� ERG\�
ZRXOG� EH� H[WUHPHO\� LPSUDFWLFDO��
7KXV� WKHVH� %LKDULV� ZHDU� D� 'KRWL�
ZKLFK�FDQ�HDVLO\�EH�OLIWHG�XS�ZKLOH�
FURVVLQJ�D�ULYHU��3HRSOH�OLYLQJ�LQ�FROG�
FRXQWULHV� XVH� ZRROOHQ� FORWKHV��
ZKLFK� WKH� LQKDELWDQWV� RI� KRW�
FRXQWULHV�ZRXOG�QHYHU�XVH��$V�ZLWK�
IRRG��WKH�GLIIHUHQFHV�LQ�GUHVV�FDQQRW�
EH�UHPRYHG�E\�IRUFH�

7KHUH� LV� DQ� DOPRVW� XQHQGLQJ�
QXPEHU�RI� ODQJXDJHV� LQ� WKH�ZRUOG��
1RW� RQO\� GR� SHRSOH� RI� GLIIHUHQW�
FRXQWULHV�VSHDN�GLIIHUHQW�ODQJXDJHV��
EXW�SHRSOH�ZLWKLQ�WKH�VDPH�FRXQWU\�
XVH� GLIIHUHQW� WRQJXHV�� WRR�� 7KHVH�
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FRQGLWLRQV�� 7KH� GLIIHUHQW� GLHWDU\�
KDELWV� RI� WKH� SHRSOH� RI� WKH� ZRUOG�
VKRXOG� QHYHU� EH� PDGH� XQLIRUP� E\�
IRUFH�� ,W�ZRXOG� EH� XQUHDVRQDEOH� WR�
GHFODUH�D�FHUWDLQ�IRRG�DV�WKH�QDWLRQDO�
IRRG�DQG�WKHQ�IRUFH�HYHU\RQH�WR�HDW�
LW��%HVLGHV�WKDW��HYHU\RQH�KDV�KLV�RU�
KHU�RZQ�OLNHV�DQG�GLVOLNHV��,Q�WKRVH�
FRXQWULHV� ZKHUH� WKH� FRPPXQH�
V\VWHP�SUHYDLOV��HYHU\RQH�LV�IRUFHG�
WR�HDW� WKH�VDPH�W\SH�RI�IRRG�LQ�WKH�
QDPH�RI�FROOHFWLYLVP��3HRSOH�GR�QRW�
GDUH� WR� VSHDN� RXW� DJDLQVW� VXFK�

LPSRVLWLRQ�RXW�RI�IHDU��EXW�LQWHUQDOO\�
WKH\�DUH�QRW�KDSS\��)RRG�LV�WKH�PRVW�
LPSRUWDQW�RI�WKH�SULPDU\�QHFHVVLWLHV�
RI� KXPDQ� OLIH�� ,I� SHRSOH� DUH� QRW�
VDWLVILHG�ZLWK�WKHLU�IRRG�WKHUH�ZLOO�EH�
D� VLPPHULQJ� GLVFRQWHQW� LQ� WKHLU�
P L Q G V � Z K L F K � Z L O O � V H H N � D Q�
RSSRUWXQLW\� IRU� DQ� H[SORVLYH�
H[SUHVVLRQ�

/LNH� IRRG�� WKHUH� LV� D� JUHDW�
GLYHUVLW\�LQ�WKH�GUHVVLQJ�KDELWV�RI�WKH�
SHRSOH�RI� WKH�ZRUOG��7KLV� LV�DOVR�D�
UHVXOW�RI�HQYLURQPHQWDO�GLIIHUHQFHV��

OLQJXLVWLF� GLIIHUHQFHV� DUH� GXH� WR�
UDFLRFXOWXUDO � LQIOXHQFHV� � 7KH�
GLIIHUHQW�FXOWXUHV�RI�WKH�ZRUOG�KDYH�
EHHQ�UHVSRQVLEOH�IRU�WKH�FUHDWLRQ�RI�
GLIIHUHQW� ODQJXDJHV��+XPDQ�EHLQJV�
IRUPXODWH�ZRUGV�ZLWK�YDULRXV�W\SHV�
RI�VRXQG��7KLV�VRXQG�LV�SURGXFHG�E\�
H[KDOHG� DLU� ZKLFK� IORZV� RYHU� WKH�
YRFDO�FRUG�DQG�HPHUJHV�WKURXJK�WKH�
PRXWK� DQG� QRVH�� 7KH� VRXQG� LV�
PRGLILHG�ZLWK�FKDQJHV�PDGH�LQ�WKH�
VKDSH�RI� WKH�PRXWK�� OLSV� DQG�QRVH��
*HQ H U D O O \� � W K H V H � O L Q JX L V W L F�
GLIIHUHQFHV�DUH�GXH�WR�WKH�FXPXODWLYH�
HIIHFW� RI� VL[� PDLQ� IDFWRUV�� EORRG��
QRVH�� KDLU�� VNLQ�� H\HV� DQG� ERG\�
KHLJKW � � 'LIIHUHQFHV � LQ � WKHVH�
FKDUDFWHULVWLFV� DUH� DOVR� UHIOHFWHG� LQ�
WKH� IRXU� PDLQ� UDFHV� RI� WKH� ZRUOG��
$U\DQ�� $XVWULF�� 0RQJROLDQ�� DQG�
1HJUR��$U\DQV�KDYH�D�UHGGLVK�ZKLWH�
FRPSOH[LRQ� DQG� KDLU��ZDUP� EORRG��
H\HV�OLNH�D�FDW��DQ�DTXLOLQH�QRVH��DQG�
WDOO�ERGLHV��1HJURHV�KDYH�EODFN�VNLQ��
VOLJKWO\� FROGHU� EORRG�� FXUO\� KDLU��
EODFNLVK� H\HV�� WKLFN� OLSV� DQG� WDOO�
ERGLHV�� 7KHUH� DUH� DOVR� UHPDUNDEOH�
GLIIHUHQFHV�LQ�WKH�SK\VLFDO�VWUXFWXUH�
RI� WKH� 0RQJROLDQV� DQG� $XVWULFV��
7KHUH�DUH�WKUHH�EUDQFKHV�RI�$U\DQV��
1RUGLF��$OSLQH� DQG�0HGLWHUUDQHDQ��
,Q�SK\VLFDO�DSSHDUDQFHV�WKH�1RUGLF�
$ U \ D Q V � K D Y H � W K H � V D P H�
FKDUDFWHULVWLFV�DV�PHQWLRQHG�DERYH��

7KH�$OSLQH�$U\DQV� KDYH� D� UHGGLVK�
FRPSOH[LRQ�� EODFN� KDLU�� EOXH� H\HV��
DQG� VOLJKWO\� FROGHU� EORRG�� 7KH�
0HG L W H U U DQHDQ � $U\DQV � KDYH�
\HOORZ\�ZKLWH� FRPSOH[LRQ�� EODFN�
KDLU�� GDUN� H\HV�� RUGLQDU\� QRVHV��
VOLJKWO\�FROGHU�EORRG��DUH�RI�PHGLXP�
VWDWXUH�� 3HRSOH� OLYLQJ� LQ� VRXWKHUQ�
)UDQFH�� QRUWKHUQ� $IULFD� DQG� WKH�
%DONDQ� VWDWHV � EHORQJ� WR� WKLV�
FDWHJRU\�

7KHUH � KDV � EHHQ� D � OR W � RI�
DGPL[WXUH� RI� EORRG� DPRQJVW� WKH�
GLIIHUHQW�UDFHV�VFDWWHUHG�WKURXJKRXW�
WKH�PDQ\�FRXQWULHV�RI�WKH�ZRUOG��%XW�
WKH� SK\VLRORJLFDO� FKDUDFWHULVWLFV� RI�
WKRVH�JURXSV�ZKR�KDYH�EHHQ�OLYLQJ�
LQ� D� SDUWLFXODU� FOLPDWH� VLQFH� WKHLU�
EHJLQQLQJ�DUH�PRUH�GLVFHUQLEOH�WKDQ�
LQ� WKH� FDVH� RI� WKRVH� ZKR� KDYH�
PLJUDWHG� WR� GLIIHUHQW� FRXQWULHV��
7KHVH�GLIIHUHQFHV�KDYH�DOVR�UHVXOWHG�
L Q � G L I I H U HQFH V � L Q � O L QJX L V W L F�
H[SUHVVLRQ��7KH�PDLQ�UDFHV�LQ�,QGLD�
DUH� WKH� 0RQJROR�7LEHWDQV�� WKH�
0HGLWHUUDQHDQ� $U\DQV� DQG� WKH�
'UDYLGLDQV��7KH�0RQJROR�7LEHWDQV�
LQFOXGH� WKH� /DGKDNL�� .LQQDUL��
*DĚKZDOL��1HSDOL��6LNKLPL��1HZDUL�
�LQFOXGLQJ�WKH�0LVRHV�DQG�*DURHV���
D Q G � % K X W D Q L � J U R X S V � � 7 K H�
0HGLWHUUDQHDQ� $U\DQV� LQFOXGH� WKH�
%UDKPLQV� DQG� RWKHU� SHRSOH� RI�
.DVKPLU� ZKRVH� FRPSOH[LRQ� LV�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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UHGGLVK�ZKLWH��$QG�WKH�'UDYLGLDQV�LQFOXGH�WKH�SHRSOH�RI�
$QGKUD��.DUQDWDND��.HUDOD�DQG�7DPLO�1DGX�

7KH�SUHVHQW�1RUWK�,QGLD��WKDW�LV�WKH�DUHD�O\LQJ�QRUWK�
RI�WKH�%LQGX�PRXQWDLQV�WR�7LEHW��ZDV�VXEPHUJHG�XQGHU�
WKH�RFHDQV�RI�WKH�SUHKLVWRULF�SDVW��7KH�DUHD�VRXWK�RI�WKH�
%LQGX�PRXQWDLQV�ZKLFK�QRZ�LQFOXGHV�6RXWK�,QGLD��WKH�
SUHVHQW� $UDELDQ� VHD�� WKH� 3RO\QHVLDQ� ,VODQGV�� WKH�
0DOD\VLDQ� DUFKLSHODJR� DQG� VRXWKHUQ�$IULFD� IRUPHG� D�
YDVW� UHJLRQ� ZKLFK� ZDV� NQRZQ� DV� *RQGZDQDODQG��
$XVWULFV� LQKDELWHG� WKH� QRUWK� RI� *RQGZDQDODQG� DQG�
1HJURHV� WKH� VRXWK��7KH� FHQWUDO� SDUW�ZDV� LQKDELWHG� E\�
ERWK�$XVWULFV�DQG�1HJURHV��7KH�SUHVHQW�'UDYLGLDQV�DUH�
WKH� GHVFHQGDQWV� RI� WKDW�$XVWULFR�1HJURLG� SRSXODWLRQ��
1RW� RQO\� GLIIHUHQW� UDFHV�� GLIIHUHQW� ODQJXDJHV� DOVR�
EOHQGHG�WRJHWKHU�RQ�WKH�VRLO�RI�,QGLD��7KH�,QGR�$U\DQ�
ODQJXDJHV� LQFOXGH� 0iUiWKLL�� 5DMDVWKDQLL�� *XMUiWLL��́
3XQMDELL�� .DVKPLULL�� .KDUiKLYDOLL�� %UDMDEKiVi��
%XQGHONKDQGLL�� $YDGKLL�� &KDWWULVJDULL�� %KRMSXULL��
$QJLND�� 0DJKDGKLL�� 0DHWKLOLL�� %HQJDOL�� 2UL\D��
$VVDPHVH��*iĚKRZDOLL��.XPD\́ DQLL�DQG�*RUNKDOLL��7KH�

́$XVWULF�ODQJXDJHV�DUH�0XĔGi��+R��6DQWKDO��.KDĚKLD��DQG�
0RPNKiP��7KH�7LEHWR�%XUPHVH�ODQJXDJHV�LQFOXGH�DOO�
WKH�ODQJXDJHV�RI�$VVDP�H[FHSW�$VVDPHVH��0DĔLSXULL�DQG�
1DJD�� $QG� WKH� 7LEHWR�&KLQHVH� ODQJXDJHV� LQFOXGH�
/DGKDNLL��.LQQDULL��.LUiWLL��/HSFi��<LiUX��*iUR��.KDĞL\D��
0L]R�DQG�1HZDUL�

/DQJXDJHV� DUH� DOVR� LQIOXHQFHG� E\� FXOWXUH�� 7KH�
FXOWXUH� RI� RQH� FRPPXQLW\� LQIOXHQFHV� WKH� FXOWXUH� RI�
DQRWKHU�FRPPXQLW\��7KH�UXOH�LV�WKDW�WKH�FXOWXUH�ZLWK�WKH�
JUHDWHVW�YLWDOLW\�KDV�WKH�VWURQJHVW�LQIOXHQFH��6RPHWLPHV�
WKH� ZHDNHU� FXOWXUH� LV� HYHQ� DEVRUEHG� E\� WKH� PRUH�
SRZHUIXO�RQH��:KHQ�GLIIHUHQW�FXOWXUDO�JURXSV�OLYH�VLGH�
E\�VLGH�WKHUH�LV�D�ORW�RI�PXWXDO�H[FKDQJH��7KH�PHPEHUV�
RI�WKH�ZHDNHU�FXOWXUDO�JURXS�DFFHSW�HYHU\WKLQJ�LQKHUHQW�
LQ�WKH�GRPLQDWLQJ�JURXS��LQFOXGLQJ�LWV�ODQJXDJH��,Q�VSLWH�
RI�WKH�WUHPHQGRXV�GLIIHUHQFHV�EHWZHHQ�WKH�$U\DQV�DQG�
WKH�QRQ�$U\DQV��WKH�QRQ�$U\DQV�DFFHSWHG�WKH�6DাVNUWD�

ODQJXDJH�RI�WKH�$U\DQV��DQG�WKH�$U\DQV�DVVLPLODWHG�WKH�
LQWURYHUVLDO�VSLULWXDO�SUDFWLFH�RI�WKH�QRQ�$U\DQV�LQWR�WKHLU�
UHOLJLRQ��6DাVNUWD�KDV� LQIOXHQFHG�DOO� WKH� ODQJXDJHV�RI�
QRUWKHDVW�,QGLD��(YHQ�WKH�VRXWKHUQ�,QGLDQ�ODQJXDJHV�ZHUH�
LQIOXHQFHG� WR� D� FHUWDLQ� GHJUHH�� 2I� DOO� WKH� VRXWKHUQ�
ODQJXDJHV�� 0iOD\iODP� KDV� EHHQ� PRVW� DIIHFWHG� E\�
6DাVNUWD��7KLV�LV�EHFDXVH�PDQ\�SHRSOH�PLJUDWHG�IURP�
WKH�QRUWK�WKURXJK�0DGUDV�WR�.HUDOD��7KDW
V�ZK\�WKH�URRW�
YHUEV� RI� 0iOD\iODP� DUH� RI� 7DPLO� RULJLQ� ZKLOH� LWV�
YRFDEXODU\�LV�E\�DQG�ODUJH�RI�6DাVNUWD�RULJLQ������RI�
0iOD\iODP�LV�6DাVNUWD�EDVHG�

7KH�$U\DQ�LQIOXHQFH�ZDV�IHOW�DV�PXFK�LQ�WKH�ORZHU�
VWUDWXP�RI�OLIH�DV�LQ�WKH�XSSHU�VWUDWXP��,Q�VRPH�SODFHV�WKLV�
LQIOXHQFH�ZDV�VR�GRPLQDWLQJ�WKDW�SHRSOH�DUH�UHOXFWDQW�WR�
VSHDN� WKHLU� RZQ� ODQJXDJHV� RXWVLGH� WKHLU� IDPLO\�
HQYLURQPHQW��7KH�6DKD�FRPPXQLW\�RI�WKH�$XVWULF�JURXS��
IRU�H[DPSOH��VSHDN�WKHLU�RZQ�GLDOHFW�LQ�WKHLU�KRPHV��EXW�

́VSHDN�%KRMSXULL�RXWVLGH��,Q�WKH�VDPH�ZD\�WKH�6LQJPXQGi�
DQG� WKH�6KDUDQ�SHRSOH� DQG� WKH�7LSUDV�RI�7ULSXUD� VWDWH�
VSHDN�%HQJDOL�DQG�QRW�WKHLU�RZQ�DQFHVWUDO�WRQJXH��7KH�
*DUKZDOLLV�KDYH�ORQJ�VWRSSHG�VSHDNLQJ�WKHLU�RZQ�7LEHWR�
&KLQHVH�GLDOHFW�DQG�KDYH�DGRSWHG�,QGR�$U\DQ�ODQJXDJHV�

7KXV��WKHUH�DUH�GLIIHUHQFHV�LQ�ODQJXDJH�GXH�WR�UDFLDO�
WUDLWV�DQG�FXOWXUDO�LQIOXHQFH��7KHVH�OLQJXLVWLF�GLIIHUHQFHV�
FDQQRW�EH� IRUFLEO\�VXSSUHVVHG��%XW�D�FORVH�DQDO\VLV�RI�
KLVWRU\�ZLOO�UHYHDO�WKDW�PDQ\�DWWHPSWV�KDYH�EHHQ�PDGH�WR�
VXSSUHVV� YDULRXV� ODQJXDJHV� RI� WKH�ZRUOG�� (DFK� RI� WKH�
PDQ\�ODQJXDJHV�RI�WKH�ZRUOG�LV�HTXDOO\�LPSRUWDQW��1R�
ODQJXDJH�VKRXOG�HYHU�EH�GLVFDUGHG�IRU�EHLQJ�LQIHULRU��7KH�
YHU\�LGHD�WR�VXSSUHVV�RQH�ODQJXDJH�LQ�IDYRXU�RI�DQRWKHU�
VKRXOG�QHYHU�EH�VXSSRUWHG��%XW�LQ�PRGHUQ�DQG�DQFLHQW�
,QGLD��DQG�LQ�VRPH�FRXQWULHV�RI�WKH�:HVW��DWWHPSWV�KDYH�
EHHQ�PDGH� WR� VXSSUHVV� ODQJXDJH�� 6XFK� DWWHPSWV� KDYH�
QHYHU�SURYHQ�EHQHILFLDO��)RU�H[DPSOH��LQ�DQFLHQW�,QGLD�
6DাVNUWD� VFKRODUV� WULHG� WR� VXSSUHVV� WKH� 3UDNUWD�
ODQJXDJHV�� DQG� 9HGLF� 6DাVNUWD� VFKRODUV� WULHG� WR�
RYHUZKHOP�WKH�'UDYLGLDQ�DQG�$XVWULF�ODQJXDJHV��:KHQ�

/RUG�%XGGKD�VWDUWHG�SURSDJDWLQJ�KLV�QHZ�SKLORVRSK\�LQ�
3DOL�� WKH�ODQJXDJH�RI� WKH�SHRSOH�� WKH�VFKRODUV� WULHG�WR�
SUHVVXUL]H�KLP�LQWR�XVLQJ�6DাVNUWD��%XW��LJQRULQJ�WKHLU�
GHPDQGV��%XGGKD�FRQWLQXHG� WR�XVH�3DOL�� ,Q�PHGLHYDO�
,QGLD� 6DাVNUWD� SHUVLVWHQWO\� H[HUWHG� LWV� LQIOXHQFH� RQ�
RWKHU�ODQJXDJHV��7KH�SHRSOH
V�ODQJXDJH�ZDV�GHULVLYHO\�
FDOOHG� ³EKiNKi´�� 7KH� VDLQW� .DELU�� REMHFWLQJ� WR� WKLV�
PDOWUHDWPHQW��VDLG�

6DۤVNUWD�N~SRGDND��EKiNKD�́ EDKDWi�QLLUD�
6DাVNUWD� LV� DV� VWDJQDQW� DV� ZHOO�ZDWHU�� ZKHUHDV�

EKiNKi�LV�DV�G\QDPLF�DV�WKH�IORZLQJ�ZDWHU�RI�D�VWUHDP�
1RU� GLG� WKH� 6DাVNUWD� VFKRODUV� JLYH� DQ\�

LPSRUWDQFH�WR�%HQJDOL��LW�ZDV�FRQVLGHUHG�QRWKLQJ�VKRUW�
RI�EODVSKHP\�WR�WUDQVODWH�WKH�UHOLJLRXV�VFULSWXUHV�IURP�
6DাVNUWD� LQWR� %HQJDOL�� 7KH� 1DEDE� +XVVHLQ� 6KDK�
SHUVRQDOO\�WULHG�WR�GHYHORS�WKH�%HQJDOL�ODQJXDJH��:LWK�
KLV� DFWLYH� VXSSRUW� .UWWLYiVD� 2MDK� WUDQVODWHG� WKH�
5DPD\DQD�� .iVKLL � 5DP� 'DVK� WUDQVODWHG� WKH�
0DKDEKDUDWD� DQG� 0iODGKUD� 9DVX� WUDQVODWHG� WKH�
%KiJDYDWD� IURP� 6DাVNUWD� WR� %HQJDOL�� 7KLV� FDXVHG� D�
IXURUH�DPRQJ�WKH�FRPPXQLW\�RI�VFKRODUV��7KH\�WULHG�WR�
EUDQG�+XVVHLQ�6KDK�DV�D�VDERWHXU�RI�WKH�+LQGX�UHOLJLRQ�
EHFDXVH�� DFFRUGLQJ� WR� WKHP�� WR� WUDQVODWH� WKH� KRO\�
VFULSWXUHV�LQWR�%HQJDOL�ZDV�WR�GHILOH�WKH�+LQGX�UHOLJLRQ��
0iOiGKUD� 9DVX� KDG� WR� EHDU� WKH� VWLJPD� RI� EHLQJ� D�
0RVOHP� FRQYHUW� DQG� ZDV� ZLGHO\� ULGLFXOHG� DV�
*XĔDUDQML৊D� .KDQ�� 6R� LQFHQVHG� ZHUH� WKH� 6DাVNUWD�
VFKRODUV�RYHU�WKH�WUDQVODWLRQV�RI�.UWWLYiVD�2MDK�WKDW�KH�
ZDV� GHFODUHG� DQ� RXWFDVWH� IRU� FRPPLWWLQJ� DQ� DFW� RI�
VDFULOHJH��$OO�WKLV�WRRN�SODFH�RQO\�����\HDUV�DJR�

,Q� (XURSH� /DWLQ� VFKRODUV� WULHG� WKHLU� EHVW� WR�
VXSSUHVV�RWKHU� ODQJXDJHV��7KH�$UDELF�VFKRODUV�RI� WKH�
0LGGOH�(DVW�ZDQWHG�WR�VXSSUHVV�3HUVLDQ��$QG�LQ�UHFHQW�
\HDUV�WKH�SHRSOH�RI�:DOHV�DQG�4XHEHF�LQ�&DQDGD�KDYH�
SURWHVWHG� DJDLQVW� WKH� LPSRVLWLRQ� RI� WKH� (QJOLVK�
ODQJXDJH��7KH\�SUHIHUUHG�WR�XVH�WKHLU�RZQ�ODQJXDJHV�DV�
WKH�PHGLXP�RI�H[SUHVVLRQ��,Q�PRGHUQ�,QGLD��WRR��GXH�WR�

VHOILVK�SROLWLFDO�LQIOXHQFHV��LPSRUWDQW�ODQJXDJHV�VXFK�DV�
%KRMSXULL��0DHWKLOLL��0iJDGKLL��&KDWWULVJDĚKLL��$YDGKLL��

́%XQGGNKiĔGLL�DQG�0DUZDULL�DUH�EHLQJ�VXSSUHVVHG��7KHLU�
VSHDNHUV�ZLOO�FHUWDLQO\�QRW�DFFHSW�WKLV�VLOHQWO\��EXW�ZLOO�
VXUHO\�SURWHFW�DJDLQVW�WKLV�XQMXVW�GRPLQDWLRQ��5HFHQWO\�
WKHUH�ZDV�DQ�RSHQ�UHYROW�DJDLQVW�WKH�LPSRVLWLRQ�RI�+LQGL�
DV�WKH�QDWLRQDO�ODQJXDJH�RI�,QGLD��7KDW
V�ZK\��LW�LV�EHWWHU�
WR�EULQJV�SHRSOH�VSHDNLQJ�GLIIHUHQW�ODQJXDJHV�FORVHU�WR�
RQH�DQRWKHU�WKDQ�WR�VXSSUHVV�WKHLU�ODQJXDJHV��$V�D�UHVXOW��
SHRSOH�ZLOO�IHHO�LQVSLUHG�WR�VSHDN�RWKHU�ODQJXDJHV��7KH�
DUELWUDU\� LPSRVLWLRQ� RI� DQ\� ODQJXDJH� LQYLWHV� WURXEOH��
7KHUH�DUH�D�YDULHW\�RI�UHOLJLRQV�LQ�WKH�ZRUOG�IRUPXODWHG�
E\�GLIIHUHQW�SURSRXQGHUV��%XW�LQVWHDG�RI�HQKDQFLQJ�WKH�
VSLULW�RI�XQLW\�LQ�WKH�KXPDQ�VRFLHW\��WKHVH�UHOLJLRQV�KDYH�
DFWXDOO\� LQFUHDVHG� GLVXQLW\� DQG� PXWXDO� FRQIOLFW�� +RZ�
PDQ\�ZDUV�KDYH�EHHQ�IRXJKW�LQ�WKH�QDPH�RI�UHOLJLRQ"�6R��
IDU�IURP�EHLQJ�D�XQLI\LQJ�IRUFH��UHOLJLRQ�VKRXOG�EH�VHHQ�
DV�D�FDXVH�RI�GLVKDUPRQ\�

2QH� WKLQJ� VKRXOG� EH� UHPHPEHUHG�� 'KDUPD� DQG�
UHOLJLRQ�±�RU�³,PiQ´�DQG�³PDMKDE´�LQ�$UDELF�±�DUH�QRW�
V\QRQ\PRXV��7KURXJKRXW�WKH�DJHV��'KDUPD�RU�,PiQ�KDV�
EHHQ�SURSDJDWLQJ�WHDFKLQJV�WR�XQLWH�KXPDQLW\��5HOLJLRQV�
DUH�PDQ\��EXW�'KDUPD�LV�RQH��DQG�WKDW�'KDUPD�LV�0DQDYD�
+XPDQ�'KDUPD� ±� D� V\VWHP� IRU� WKH� DWWDLQPHQW� RI� WKH�
6XSUHPH��%DVHG�RQ�SUDFWLFDO�ZLVGRP�DQG�ORJLFDO�IDLWK��
'KDUPD� LV� D� UDWLRQDO� DSSURDFK� IRU� WKH� UHDOL]DWLRQ� RI�
$EVROXWH�7UXWK��([WHUQDO�SDUDSKHUQDOLD�DUH�QRW�UHTXLUHG�
IRU�WKH�SUDFWLFH�RI�'KDUPD��WKH�RQO\�SUHUHTXLVLWH�LV�D�XQLW�
PLQG��:LWKLQ�'KDUPD� WKHUH� LV� QR� URRP� IRU� H[SORLWLQJ�
SHRSOH�HQWUDSSHG�LQ�WKH�VQDUH�RI�EOLQG�IDLWK��DQG�QR�VFRSH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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UHGGLVK�ZKLWH��$QG�WKH�'UDYLGLDQV�LQFOXGH�WKH�SHRSOH�RI�
$QGKUD��.DUQDWDND��.HUDOD�DQG�7DPLO�1DGX�

7KH�SUHVHQW�1RUWK�,QGLD��WKDW�LV�WKH�DUHD�O\LQJ�QRUWK�
RI�WKH�%LQGX�PRXQWDLQV�WR�7LEHW��ZDV�VXEPHUJHG�XQGHU�
WKH�RFHDQV�RI�WKH�SUHKLVWRULF�SDVW��7KH�DUHD�VRXWK�RI�WKH�
%LQGX�PRXQWDLQV�ZKLFK�QRZ�LQFOXGHV�6RXWK�,QGLD��WKH�
SUHVHQW� $UDELDQ� VHD�� WKH� 3RO\QHVLDQ� ,VODQGV�� WKH�
0DOD\VLDQ� DUFKLSHODJR� DQG� VRXWKHUQ�$IULFD� IRUPHG� D�
YDVW� UHJLRQ� ZKLFK� ZDV� NQRZQ� DV� *RQGZDQDODQG��
$XVWULFV� LQKDELWHG� WKH� QRUWK� RI� *RQGZDQDODQG� DQG�
1HJURHV� WKH� VRXWK��7KH� FHQWUDO� SDUW�ZDV� LQKDELWHG� E\�
ERWK�$XVWULFV�DQG�1HJURHV��7KH�SUHVHQW�'UDYLGLDQV�DUH�
WKH� GHVFHQGDQWV� RI� WKDW�$XVWULFR�1HJURLG� SRSXODWLRQ��
1RW� RQO\� GLIIHUHQW� UDFHV�� GLIIHUHQW� ODQJXDJHV� DOVR�
EOHQGHG�WRJHWKHU�RQ�WKH�VRLO�RI�,QGLD��7KH�,QGR�$U\DQ�
ODQJXDJHV� LQFOXGH� 0iUiWKLL�� 5DMDVWKDQLL�� *XMUiWLL��́
3XQMDELL�� .DVKPLULL�� .KDUiKLYDOLL�� %UDMDEKiVi��
%XQGHONKDQGLL�� $YDGKLL�� &KDWWULVJDULL�� %KRMSXULL��
$QJLND�� 0DJKDGKLL�� 0DHWKLOLL�� %HQJDOL�� 2UL\D��
$VVDPHVH��*iĚKRZDOLL��.XPD\́ DQLL�DQG�*RUNKDOLL��7KH�

́$XVWULF�ODQJXDJHV�DUH�0XĔGi��+R��6DQWKDO��.KDĚKLD��DQG�
0RPNKiP��7KH�7LEHWR�%XUPHVH�ODQJXDJHV�LQFOXGH�DOO�
WKH�ODQJXDJHV�RI�$VVDP�H[FHSW�$VVDPHVH��0DĔLSXULL�DQG�
1DJD�� $QG� WKH� 7LEHWR�&KLQHVH� ODQJXDJHV� LQFOXGH�
/DGKDNLL��.LQQDULL��.LUiWLL��/HSFi��<LiUX��*iUR��.KDĞL\D��
0L]R�DQG�1HZDUL�

/DQJXDJHV� DUH� DOVR� LQIOXHQFHG� E\� FXOWXUH�� 7KH�
FXOWXUH� RI� RQH� FRPPXQLW\� LQIOXHQFHV� WKH� FXOWXUH� RI�
DQRWKHU�FRPPXQLW\��7KH�UXOH�LV�WKDW�WKH�FXOWXUH�ZLWK�WKH�
JUHDWHVW�YLWDOLW\�KDV�WKH�VWURQJHVW�LQIOXHQFH��6RPHWLPHV�
WKH� ZHDNHU� FXOWXUH� LV� HYHQ� DEVRUEHG� E\� WKH� PRUH�
SRZHUIXO�RQH��:KHQ�GLIIHUHQW�FXOWXUDO�JURXSV�OLYH�VLGH�
E\�VLGH�WKHUH�LV�D�ORW�RI�PXWXDO�H[FKDQJH��7KH�PHPEHUV�
RI�WKH�ZHDNHU�FXOWXUDO�JURXS�DFFHSW�HYHU\WKLQJ�LQKHUHQW�
LQ�WKH�GRPLQDWLQJ�JURXS��LQFOXGLQJ�LWV�ODQJXDJH��,Q�VSLWH�
RI�WKH�WUHPHQGRXV�GLIIHUHQFHV�EHWZHHQ�WKH�$U\DQV�DQG�
WKH�QRQ�$U\DQV��WKH�QRQ�$U\DQV�DFFHSWHG�WKH�6DাVNUWD�

ODQJXDJH�RI�WKH�$U\DQV��DQG�WKH�$U\DQV�DVVLPLODWHG�WKH�
LQWURYHUVLDO�VSLULWXDO�SUDFWLFH�RI�WKH�QRQ�$U\DQV�LQWR�WKHLU�
UHOLJLRQ��6DাVNUWD�KDV� LQIOXHQFHG�DOO� WKH� ODQJXDJHV�RI�
QRUWKHDVW�,QGLD��(YHQ�WKH�VRXWKHUQ�,QGLDQ�ODQJXDJHV�ZHUH�
LQIOXHQFHG� WR� D� FHUWDLQ� GHJUHH�� 2I� DOO� WKH� VRXWKHUQ�
ODQJXDJHV�� 0iOD\iODP� KDV� EHHQ� PRVW� DIIHFWHG� E\�
6DাVNUWD��7KLV�LV�EHFDXVH�PDQ\�SHRSOH�PLJUDWHG�IURP�
WKH�QRUWK�WKURXJK�0DGUDV�WR�.HUDOD��7KDW
V�ZK\�WKH�URRW�
YHUEV� RI� 0iOD\iODP� DUH� RI� 7DPLO� RULJLQ� ZKLOH� LWV�
YRFDEXODU\�LV�E\�DQG�ODUJH�RI�6DাVNUWD�RULJLQ������RI�
0iOD\iODP�LV�6DাVNUWD�EDVHG�

7KH�$U\DQ�LQIOXHQFH�ZDV�IHOW�DV�PXFK�LQ�WKH�ORZHU�
VWUDWXP�RI�OLIH�DV�LQ�WKH�XSSHU�VWUDWXP��,Q�VRPH�SODFHV�WKLV�
LQIOXHQFH�ZDV�VR�GRPLQDWLQJ�WKDW�SHRSOH�DUH�UHOXFWDQW�WR�
VSHDN� WKHLU� RZQ� ODQJXDJHV� RXWVLGH� WKHLU� IDPLO\�
HQYLURQPHQW��7KH�6DKD�FRPPXQLW\�RI�WKH�$XVWULF�JURXS��
IRU�H[DPSOH��VSHDN�WKHLU�RZQ�GLDOHFW�LQ�WKHLU�KRPHV��EXW�

́VSHDN�%KRMSXULL�RXWVLGH��,Q�WKH�VDPH�ZD\�WKH�6LQJPXQGi�
DQG� WKH�6KDUDQ�SHRSOH� DQG� WKH�7LSUDV�RI�7ULSXUD� VWDWH�
VSHDN�%HQJDOL�DQG�QRW�WKHLU�RZQ�DQFHVWUDO�WRQJXH��7KH�
*DUKZDOLLV�KDYH�ORQJ�VWRSSHG�VSHDNLQJ�WKHLU�RZQ�7LEHWR�
&KLQHVH�GLDOHFW�DQG�KDYH�DGRSWHG�,QGR�$U\DQ�ODQJXDJHV�

7KXV��WKHUH�DUH�GLIIHUHQFHV�LQ�ODQJXDJH�GXH�WR�UDFLDO�
WUDLWV�DQG�FXOWXUDO�LQIOXHQFH��7KHVH�OLQJXLVWLF�GLIIHUHQFHV�
FDQQRW�EH� IRUFLEO\�VXSSUHVVHG��%XW�D�FORVH�DQDO\VLV�RI�
KLVWRU\�ZLOO�UHYHDO�WKDW�PDQ\�DWWHPSWV�KDYH�EHHQ�PDGH�WR�
VXSSUHVV� YDULRXV� ODQJXDJHV� RI� WKH�ZRUOG�� (DFK� RI� WKH�
PDQ\�ODQJXDJHV�RI�WKH�ZRUOG�LV�HTXDOO\�LPSRUWDQW��1R�
ODQJXDJH�VKRXOG�HYHU�EH�GLVFDUGHG�IRU�EHLQJ�LQIHULRU��7KH�
YHU\�LGHD�WR�VXSSUHVV�RQH�ODQJXDJH�LQ�IDYRXU�RI�DQRWKHU�
VKRXOG�QHYHU�EH�VXSSRUWHG��%XW�LQ�PRGHUQ�DQG�DQFLHQW�
,QGLD��DQG�LQ�VRPH�FRXQWULHV�RI�WKH�:HVW��DWWHPSWV�KDYH�
EHHQ�PDGH� WR� VXSSUHVV� ODQJXDJH�� 6XFK� DWWHPSWV� KDYH�
QHYHU�SURYHQ�EHQHILFLDO��)RU�H[DPSOH��LQ�DQFLHQW�,QGLD�
6DাVNUWD� VFKRODUV� WULHG� WR� VXSSUHVV� WKH� 3UDNUWD�
ODQJXDJHV�� DQG� 9HGLF� 6DাVNUWD� VFKRODUV� WULHG� WR�
RYHUZKHOP�WKH�'UDYLGLDQ�DQG�$XVWULF�ODQJXDJHV��:KHQ�

/RUG�%XGGKD�VWDUWHG�SURSDJDWLQJ�KLV�QHZ�SKLORVRSK\�LQ�
3DOL�� WKH�ODQJXDJH�RI� WKH�SHRSOH�� WKH�VFKRODUV� WULHG�WR�
SUHVVXUL]H�KLP�LQWR�XVLQJ�6DাVNUWD��%XW��LJQRULQJ�WKHLU�
GHPDQGV��%XGGKD�FRQWLQXHG� WR�XVH�3DOL�� ,Q�PHGLHYDO�
,QGLD� 6DাVNUWD� SHUVLVWHQWO\� H[HUWHG� LWV� LQIOXHQFH� RQ�
RWKHU�ODQJXDJHV��7KH�SHRSOH
V�ODQJXDJH�ZDV�GHULVLYHO\�
FDOOHG� ³EKiNKi´�� 7KH� VDLQW� .DELU�� REMHFWLQJ� WR� WKLV�
PDOWUHDWPHQW��VDLG�

6DۤVNUWD�N~SRGDND��EKiNKD�́ EDKDWi�QLLUD�
6DাVNUWD� LV� DV� VWDJQDQW� DV� ZHOO�ZDWHU�� ZKHUHDV�

EKiNKi�LV�DV�G\QDPLF�DV�WKH�IORZLQJ�ZDWHU�RI�D�VWUHDP�
1RU� GLG� WKH� 6DাVNUWD� VFKRODUV� JLYH� DQ\�

LPSRUWDQFH�WR�%HQJDOL��LW�ZDV�FRQVLGHUHG�QRWKLQJ�VKRUW�
RI�EODVSKHP\�WR�WUDQVODWH�WKH�UHOLJLRXV�VFULSWXUHV�IURP�
6DাVNUWD� LQWR� %HQJDOL�� 7KH� 1DEDE� +XVVHLQ� 6KDK�
SHUVRQDOO\�WULHG�WR�GHYHORS�WKH�%HQJDOL�ODQJXDJH��:LWK�
KLV� DFWLYH� VXSSRUW� .UWWLYiVD� 2MDK� WUDQVODWHG� WKH�
5DPD\DQD�� .iVKLL � 5DP� 'DVK� WUDQVODWHG� WKH�
0DKDEKDUDWD� DQG� 0iODGKUD� 9DVX� WUDQVODWHG� WKH�
%KiJDYDWD� IURP� 6DাVNUWD� WR� %HQJDOL�� 7KLV� FDXVHG� D�
IXURUH�DPRQJ�WKH�FRPPXQLW\�RI�VFKRODUV��7KH\�WULHG�WR�
EUDQG�+XVVHLQ�6KDK�DV�D�VDERWHXU�RI�WKH�+LQGX�UHOLJLRQ�
EHFDXVH�� DFFRUGLQJ� WR� WKHP�� WR� WUDQVODWH� WKH� KRO\�
VFULSWXUHV�LQWR�%HQJDOL�ZDV�WR�GHILOH�WKH�+LQGX�UHOLJLRQ��
0iOiGKUD� 9DVX� KDG� WR� EHDU� WKH� VWLJPD� RI� EHLQJ� D�
0RVOHP� FRQYHUW� DQG� ZDV� ZLGHO\� ULGLFXOHG� DV�
*XĔDUDQML৊D� .KDQ�� 6R� LQFHQVHG� ZHUH� WKH� 6DাVNUWD�
VFKRODUV�RYHU�WKH�WUDQVODWLRQV�RI�.UWWLYiVD�2MDK�WKDW�KH�
ZDV� GHFODUHG� DQ� RXWFDVWH� IRU� FRPPLWWLQJ� DQ� DFW� RI�
VDFULOHJH��$OO�WKLV�WRRN�SODFH�RQO\�����\HDUV�DJR�

,Q� (XURSH� /DWLQ� VFKRODUV� WULHG� WKHLU� EHVW� WR�
VXSSUHVV�RWKHU� ODQJXDJHV��7KH�$UDELF�VFKRODUV�RI� WKH�
0LGGOH�(DVW�ZDQWHG�WR�VXSSUHVV�3HUVLDQ��$QG�LQ�UHFHQW�
\HDUV�WKH�SHRSOH�RI�:DOHV�DQG�4XHEHF�LQ�&DQDGD�KDYH�
SURWHVWHG� DJDLQVW� WKH� LPSRVLWLRQ� RI� WKH� (QJOLVK�
ODQJXDJH��7KH\�SUHIHUUHG�WR�XVH�WKHLU�RZQ�ODQJXDJHV�DV�
WKH�PHGLXP�RI�H[SUHVVLRQ��,Q�PRGHUQ�,QGLD��WRR��GXH�WR�

VHOILVK�SROLWLFDO�LQIOXHQFHV��LPSRUWDQW�ODQJXDJHV�VXFK�DV�
%KRMSXULL��0DHWKLOLL��0iJDGKLL��&KDWWULVJDĚKLL��$YDGKLL��

́%XQGGNKiĔGLL�DQG�0DUZDULL�DUH�EHLQJ�VXSSUHVVHG��7KHLU�
VSHDNHUV�ZLOO�FHUWDLQO\�QRW�DFFHSW�WKLV�VLOHQWO\��EXW�ZLOO�
VXUHO\�SURWHFW�DJDLQVW�WKLV�XQMXVW�GRPLQDWLRQ��5HFHQWO\�
WKHUH�ZDV�DQ�RSHQ�UHYROW�DJDLQVW�WKH�LPSRVLWLRQ�RI�+LQGL�
DV�WKH�QDWLRQDO�ODQJXDJH�RI�,QGLD��7KDW
V�ZK\��LW�LV�EHWWHU�
WR�EULQJV�SHRSOH�VSHDNLQJ�GLIIHUHQW�ODQJXDJHV�FORVHU�WR�
RQH�DQRWKHU�WKDQ�WR�VXSSUHVV�WKHLU�ODQJXDJHV��$V�D�UHVXOW��
SHRSOH�ZLOO�IHHO�LQVSLUHG�WR�VSHDN�RWKHU�ODQJXDJHV��7KH�
DUELWUDU\� LPSRVLWLRQ� RI� DQ\� ODQJXDJH� LQYLWHV� WURXEOH��
7KHUH�DUH�D�YDULHW\�RI�UHOLJLRQV�LQ�WKH�ZRUOG�IRUPXODWHG�
E\�GLIIHUHQW�SURSRXQGHUV��%XW�LQVWHDG�RI�HQKDQFLQJ�WKH�
VSLULW�RI�XQLW\�LQ�WKH�KXPDQ�VRFLHW\��WKHVH�UHOLJLRQV�KDYH�
DFWXDOO\� LQFUHDVHG� GLVXQLW\� DQG� PXWXDO� FRQIOLFW�� +RZ�
PDQ\�ZDUV�KDYH�EHHQ�IRXJKW�LQ�WKH�QDPH�RI�UHOLJLRQ"�6R��
IDU�IURP�EHLQJ�D�XQLI\LQJ�IRUFH��UHOLJLRQ�VKRXOG�EH�VHHQ�
DV�D�FDXVH�RI�GLVKDUPRQ\�

2QH� WKLQJ� VKRXOG� EH� UHPHPEHUHG�� 'KDUPD� DQG�
UHOLJLRQ�±�RU�³,PiQ´�DQG�³PDMKDE´�LQ�$UDELF�±�DUH�QRW�
V\QRQ\PRXV��7KURXJKRXW�WKH�DJHV��'KDUPD�RU�,PiQ�KDV�
EHHQ�SURSDJDWLQJ�WHDFKLQJV�WR�XQLWH�KXPDQLW\��5HOLJLRQV�
DUH�PDQ\��EXW�'KDUPD�LV�RQH��DQG�WKDW�'KDUPD�LV�0DQDYD�
+XPDQ�'KDUPD� ±� D� V\VWHP� IRU� WKH� DWWDLQPHQW� RI� WKH�
6XSUHPH��%DVHG�RQ�SUDFWLFDO�ZLVGRP�DQG�ORJLFDO�IDLWK��
'KDUPD� LV� D� UDWLRQDO� DSSURDFK� IRU� WKH� UHDOL]DWLRQ� RI�
$EVROXWH�7UXWK��([WHUQDO�SDUDSKHUQDOLD�DUH�QRW�UHTXLUHG�
IRU�WKH�SUDFWLFH�RI�'KDUPD��WKH�RQO\�SUHUHTXLVLWH�LV�D�XQLW�
PLQG��:LWKLQ�'KDUPD� WKHUH� LV� QR� URRP� IRU� H[SORLWLQJ�
SHRSOH�HQWUDSSHG�LQ�WKH�VQDUH�RI�EOLQG�IDLWK��DQG�QR�VFRSH�
IRU�VHOI�DJJUDQGLVHPHQW�RU�WKH�SXUVXLW�RI�JURXS�LQWHUHVWV��
/RYH��IUHHGRP�DQG�HTXDOLW\�DUH�LWV�IRXQGDWLRQ�VWRQHV��$V�
'KDUPD�LV�EH\RQG� WLPH��VSDFH�DQG�SHUVRQ�� WKHUH� LV�QR�
VFRSH� IRU� 6YDMiWLL\D� GLIIHUHQFHV� ZLWKLQ� D� VSHFLHV��
9LMiWLL\D� GLIIHUHQFHV� EHWZHHQ� VSHFLHV� RU� 6YDJDWD�
GLIIHUHQFHV� ZLWKLQ� WKH� VDPH� XQLW� EHLQJ�� 'KDUPD� LV�
XQFKDQJHDEOH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
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(ND�HYD�VXKUG�GKDUPD�QLGKDQH
S\DQX\iWL�\DK�
'KDUPD�LV�WKH�RQO\�UHDO�IULHQG��LW�IROORZV�RQH�HYHQ�

DIWHU�GHDWK�5HOLJLRQ�LV�WKH�H[DFW�RSSRVLWH��,W�LV�EDVHG�RQ�
WKH�IROORZLQJ�WKUHH�IDFWRUV��3V\FKR�VHQWLPHQW���

3K\VLFR�ULWXDOLVWLF� REVHUYDQFH� DQG� WUDGLWLRQ��
%HKLQG� WKH� RULJLQ� RI� D� UHOLJLRQ� OLHV� WKH� LQERUQ� IHDU�
SV\FKRORJ\� RI� KXPDQ� EHLQJV�� +XPDQ� EHLQJV� VWDUWHG�
UHOLJLRXV� SUDFWLFH� WR� DSSHDVH� WKH� GLIIHUHQW� QDWXUDO�
SKHQRPHQD� ±� WKH� KLOOV� DQG�PRXQWDLQV�� WKH� ULYHUV� DQG�
RFHDQV��WKH�IRUHVWV��WKXQGHU�DQG�OLJKWQLQJ��WKH�PRUQLQJ�
DQG� HYHQLQJ�� DQG� VR� RQ�� 6XFK� UHOLJLRXV� SUDFWLFH� ZDV�
EDVHG� RQ� WKH� LQVWLQFW� IRU� VHOI�SUHVHUYDWLRQ�� WKH� RQO\�
LQWHQWLRQ�EHLQJ�WR�SURSLWLDWH�WKH�JRGV�DQG�JRGGHVVHV�RI�
GLYHUVH�PRRGV��6RPH�NLQG�RI�LPDJLQDU\�IDLWK�ZRUNHG�LQ�
WKH� EDFN� RI� SHRSOH
V� PLQGV�� 6XFK� SV\FKR�VHQWLPHQWV�
DURVH� DIWHU� KXPDQ� EHLQJV� FDPH� LQ� FRQWDFW� ZLWK� WKH�
GLIIHUHQW�QDWXUDO�SKHQRPHQD��7KH�URRWV�RI�PRVW�UHOLJLRQV�
OLH�LQ�WKH�ZRUVKLS�RI�D�SDUWLFXODU�QDWXUDO�SKHQRPHQRQ��
6RPH�UHOLJLRQV�FHQWHUHG�DURXQG�WKH�PRRQ��VRPH�WKH�VXQ��
DQG� RWKHUV� D� VWRQH� LPDJH��/DWHU� RQ� SHRSOH� FUHDWHG� DQ�
LPSURYLVHG� SKLORVRSK\� WR� VXSSRUW� WKH�ZRUVKLS� RI� WKDW�
SK\VLFDO�SKHQRPHQRQ��7KH\�DGYDQFHG�WKH�SKLORVRSKLFDO�
DUJXPHQW�WKDW�LW�ZDV�SRVVLEOH�WR�DWWDLQ�WKH�XQOLPLWHG�E\�
ZRUVKLSSLQJ� LWV� OLPLWHG� IRUP�� 7KH\� GHFODUHG� WKHLU�
WHPSOHV��PRVTXHV�DQG�FKXUFKHV�PDGH�RI�EULFNV�DV�VDFUHG�
SODFHV��$�VWURQJ�VHQWLPHQW�GHYHORSHG�IRU�WKH�ZRUVKLS�RI�
GLIIHUHQW�GHLWLHV��6R�EOLQG�ZHUH�WKHLU�VHQWLPHQWV�WKDW�WKH\�
UHIXVHG� WR� OLVWHQ� WR� UDWLRQDOLW\��7DNH� WKH�FDVH�RI�FRZV��
+LQGXV� ZRUVKLS� FRZV� DV� VRPHWKLQJ� KRO\�� DSSDUHQWO\�
EHFDXVH�WKH\�JLYH�XV�PLON��%XW� LI�FRZV�DUH�UHYHUHG�DV�
PRWKHUV�IRU�JLYLQJ�XV�PLON��VKRXOGQ
W�EXIIDORHV�EH�JLYHQ�
D�VLPLODU�VWDWXV"�$FWXDOO\��EXIIDORHV�JLYH�PRUH�PLON�WKDQ�
FRZV��8QIRUWXQDWHO\��WKH�EOLQG�UHOLJLRXV�IROORZHUV�UHIXVH�

WR�OLVWHG�WR�ORJLF�DV�WKHLU�UHOLJLRXV�VHQWLPHQW�IRU�FRZV�KDV�
WDNHQ�URRW�GHHS�LQ�WKHLU�PLQGV��3HRSOH�DUH�IHG�WKHVH�LGHDV�
VLQFH�FKLOGKRRG��VR�ODWHU�RQ�LW�EHFRPHV�LPSRVVLEOH�IRU�
WKHP�WR�GLVFDUG�WKHP��6FLHQFH�VWXGHQWV�XQGHUVWDQG�WKH�
UHDVRQ�IRU�D�OXQDU�RU�VRODU�HFOLSVH��7KH\�NQRZ�WKDW�WKH�
HFOLSVH�GRHV�QRW�RFFXU�EHFDXVH�WKH�VXQ�RU�PRRQ�KDV�EHHQ�
GHYRXUHG�E\�WKH�P\WKRORJLFDO�GHPRQV�5iKX�DQG�.HWX�
�8PEUD� DQG� 3HQXPEUD��� <HW� GXH� WR� WKH� GHHS� URRWHG�
6DাVNDUDV�LQ�WKH�PLQG��WKH\�UXVK�WR�WDNH�D�KRO\�EDWK�LQ�WKH�
*DQJHV�GXULQJ�WKH�HFOLSVH��7KLV�LV�WKH�UHVXOW�RI�EOLQG�IDLWK�

:KHQ� WKH� ZDYH� RI� SK\VLFDO� VHQWLPHQW� EHFRPHV�
VWURQJHU�WKDQ�WKH�ZDYH�RI�ORJLF��ZH�FDOO�LW�EOLQG�IDLWK�RU�
UHOLJLRXV�ELJRWU\��7KLV�OHDGV�WR�WKH�YLHZ�

9LVKYiVH�PLOi\�YDVWX�WDUNH�EDKX�G~U�
,Q�IDLWK�\RX�JHW�VRPHWKLQJ�VXEVWDQWLDO��EXW�LQ�ORJLFDO�

DUJXPHQWV�LW�LV�IDU�DZD\�
0DMKDEPH�iNNiO�Ni�GDNKDO�QHKL�K\H\�
,Q�UHOLJLRQ�WKHUH�LV�QR�URRP�IRU�ORJLFDO�DUJXPHQW�
,QGLD� GLG� QRW� VHH� WKH� IUHQ]LHG� H[SUHVVLRQ� RI�

UHOLJLRXV�ELJRWU\�HYLGHQW�LQ�RWKHU�UHOLJLRQV��ZKLFK�ZDV�
WKH�FDXVH�RI�LQWHQVH�UHOLJLRXV�IHXGLQJ��+RZ�PDQ\�OLYHV�
ZHUH�VDFULILFHG�RYHU�D�VLQJOH�VWUDQG�RI�KDLU"�,W� LV�YHU\�
GLIILFXOW�WR�SHUVXDGH�UHOLJLRXV�ELJRWV�WR�IROORZ�WKH�SDWK�RI�
ORJLF�EHFDXVH�DFFRUGLQJ�WR�WKHP�HYHQ�WR�OLVWHQ�WR�RWKHUV�LV�
D� VLQIXO� DFW�� 7KLV� LV� QRWKLQJ� EXW� PHUH� VHQWLPHQW��
$FFRUGLQJ�WR�VRPH�UHOLJLRQV�EHHI�HDWLQJ�LV�IRUELGGHQ�EXW�
WKH�NLOOLQJ�RI�GHHU�DQG�JRDWV�LV�SHUPLVVLEOH��7KLV�LV�WRWDOO\�
LUUDWLRQDO�� 2XW� RI� VHQWLPHQW� DURVH� GLIIHUHQW� ULWXDOLVWLF�
REVHUYDQFHV�VXFK�DV�WKH�ZD\�D�ODPS�VKRXOG�EH�OLW�DQG�KHOG�
DQG�WKH�ZD\�RQH�VKRXOG�NQHHO�GRZQ�LQ�SUD\HU��1R�ORJLFDO�
DUJXPHQWV� FDQ� EH� IRXQG� WR� VXEVWDQWLDWH� WKHVH� ULWXDOV��
0RUHRYHU��GXULQJ�WKH�ULWXDOV��WKH�PLQG�DOZD\V�UHPDLQV�
SUHRFFXSLHG� ZLWK� GLYHUVH� REMHFWV�� ,I� LW� UHPDLQV�
REVHVVLYHO\� DVVRFLDWHG� ZLWK� VXFK� REMHFWV�� KRZ� FDQ� LW�
PRYH�WRZDUGV�3DUDPD�3XUXĞD"

0DQ\�SHRSOH�FRQVLGHU�WKHLU�WHPSOH�WR�EH�WKH�RQO\�
VDFUHG�SODFH�RI�ZRUVKLS��%XW�WKH�IXQQ\�WKLQJ�LV�WKDW�WKH�
EXLOGHUV� ZKR� FRQVWUXFW� WHPSOHV� DUH� XQKRO\� SHRSOH� RU�
XQWRXFKDEOHV�� DQG� DUH� WKXV� EDUUHG� IURP� HQWHULQJ� WKHLU�
SUHPLVHV�� (DFK� UHOLJLRQ� KDV� LWV� RZQ� VFULSWXUHV�� 6RPH�
VFULSWXUHV�DUH�ZRUVKLSSHG�ZLWK�VXFK�UHYHUHQFH�WKDW�WKH\�
DUH�WUHDWHG�DV�GHLWLHV��%XW�WKH�SDSHU�RQ�ZKLFK�WKH�VFULSWXUH�
ZDV�ZULWWHQ��DQG� WKH�SULQWLQJ�DQG�ELQGLQJ�RI� WKH�ERRN�
ZHUH�SHUKDSV�GRQH�E\�SHRSOH�RI�RWKHU�UHOLJLRQV��%XW�RQFH�
WKH� ERRN� LV� FRPSOHWH� LW� LV� WUDQVIRUPHG� LQWR� D� KRO\�
VFULSWXUH�DQG�WKRVH�ZKR�PDGH�LW�ZLOO�QRW�KDYH�WKH�ULJKW�WR�
HYHQ�WRXFK�LW��,Q�IDFW��QRW�RQO\�WKH�KRO\�VFULSWXUHV��EXW�DOO�
ERRNV� DUH� FRQVLGHUHG� DV� D� V\PERO� RI� WKH� JRGGHVV� RI�
OHDUQLQJ��7R� SD\� REHLVDQFH� WR� WKH� ERRN� E\� UHSHDWHGO\�
WRXFKLQJ� WKH� IRUHKHDG� ZLWK� LW� LV� DSDUW� RI� UHOLJLRXV�
REVHUYDQFH��0DQ\�SHRSOH�VSHQG�KXJH�VXPV�RI�PRQH\�WR�
PDNH�DQ�LGRO�RI�FOD\�RQO\�WR�LPPHUVH�LW�LQ�D�ULYHU�ZLWK�
SRPS�DQG�FHUHPRQ\�WR�FRQFOXGH�WKH�UHOLJLRXV�IHVWLYDO��
%XW�LI�WKH�SHRSOH�RI�RWKHU�UHOLJLRQV�KDSSHQ�WR�EUHDN�HYHQ�D�
ILQJHU�RI�WKDW�LGRO�WHUULEOH�EORRGVKHG�ZLOO�HQVXH��7KXV��
WKRVH�ZKR�DGYRFDWH� WKH� IRUPDWLRQ�RI� FRXQWULHV�RQ� WKH�
EDVLV�RI�UHOLJLRXV�IDLWK�ZLOO�FDXVH�LUUHSDUDEOH�GDPDJH�E\�
IUDJPHQWLQJ�KXPDQ�VRFLHW\�

+XPDQ� EHLQJV� UHDGLO\� DFFHSW� WUDGLWLRQV� ZLWKRXW�
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VHHNLQJ�WKH�UHDVRQV�EHKLQG�WKHP��6LQFH�DQFLHQW�GD\V�WKH�
VHPLWLF� SHRSOH� KDYH� EHHQ� REVHUYLQJ� WKH� SUDFWLFH� RI�
FLUFXPFLVLRQ�� 0RVHV� DQG� 0RKDPPHG� DFFHSWHG� WKLV�
V\VWHP�ZKLFK�WRGD\�KDV�EHFRPH�WUDGLWLRQ��7KH�DQFLHQW�
$XVWULFV�XVHG�WR�ZRUVKLS�WKH�6XQ��7KHLU�SXUSRVH�ZDV�WR�
SOHDVH�WKH�6XQ�*RG�DQG�EH�EOHVVHG�ZLWK�KHDY\�UDLQIDOO�
DQG� EXPSHU� KDUYHVWV�� ,Q� WKH� VRFLDO� V\VWHP� RI� WKH�
$XVWULFV��ZRPHQ�KDG�D�SUHGRPLQDQW�UROH��7KXV��LQ�WKH�
V\VWHP�RI�ZRUVKLS�DQG�RWKHU�UHOLJLRXV�FHUHPRQLHV��WKH�
SULHVW�KDG�QR�VLJQLILFDQW�UROH��(YHQ�WKH�6XQ�*RG�ZDV�
ORRNHG�XSRQ�DV�D�IHPDOH�GHLW\�DQG�WKH�0RRQ�ZDV�D�PDOH�
*RG��7KH�6XQ�*RG�ZDV�DGGUHVVHG�DV�³PRWKHU´�DQG�WKH�
ZRUVKLS�GRQH� LQ�KHU�KRQRXU�ZDV� FDOOHG� ³&KDW�3XMD´��
(YHQ�WRGD\�LQ�0DJDGK�&KDW�3XMD�LV�KHOG�WZLFH�D�\HDU�
GXULQJ�WKH�KDUYHVW�WLPH��7KH�VHQWLPHQW�RI�&KDW�3XMD�ZDV�
VR�GHHSO\�URRWHG�LQ�0DJDGK�WKDW�WKHLU�V\VWHP�RI�ZRUVKLS�
LV� LQ� YRJXH� HYHQ� WRGD\� HYHQ� DIWHU� VXFK� WUHPHQGRXV�
$U\DQ��%XGGKLVW�DQG�0RVOHP�LQIOXHQFH��2I�FRXUVH��LQ�
WKH�H[WHUQDO�ULWXDOV�RI�ZRUVKLS�VRPH�FKDQJHV�KDYH�WDNHQ�
SODFH��EXW� WKH�V\VWHP�RI�ZRUVKLS�KDV�QRW�\HW�EHFRPH�
H[WLQFW��(YHQ�WKH�0RVOHPV�SDUWLFLSDWH�LQ�WKH�&KDW�3XMD��
,Q�VRPH�DUHDV�WKH\�WKHPVHOYHV�RUJDQL]H�WKH�ULWXDO�DQG�LQ�
RWKHU�SODFHV� WKH\�JHW� WKH�SXMD�SHUIRUPHG� WKURXJK� WKH�
+LQGXV��7KLV�&KDW�3XMD�KDV�QRZ�EHFRPH�D� WUDGLWLRQ��
7KHUH�ZDV�D�WLPH�LQ�%HQJDO�ZKHQ�WKH�0RVOHPV�XVHG�WR�
ZRUVKLS�6DW\DQiUi\DĔD�RU�WKH�2OiLFiQG�

)URP� WKH� DERYH� GLVFXVVLRQ� LW� LV� DSSDUHQW� WKDW�
UHOLJLRQV�HQJHQGHU�KDWUHG�IRU�RWKHUV��EOLQG�IDLWK��HWF��LQ�
WKH�PLQGV�RI�WKHLU�IROORZHUV��7KURXJK�VXFK�UHOLJLRQV�LW�LV�
QH[W� WR� LPSRVVLEOH� WR� HVWDEOLVK� XQLW\� LQ� WKH� VRFLHW\��
5HOLJLRXV�GLIIHUHQFHV�VKRXOG�EH�PLQLPL]HG�DV�PXFK�DV�
SRVVLEOH��EXW�LW�VKRXOG�EH�UHPHPEHUHG�WKDW�EOLQG�IDLWK�LQ�
D�UHOLJLRQ�FDQQRW�EH�IRUFLEO\�HOLPLQDWHG��7R�VWULNH�DW�DQ\�
W\SH�RI�VHQWLPHQW�ZLOO�RQO\�FDXVH�WKDW�VHQWLPHQW�WR�JURZ�
VWURQJHU�� 3V\FKRORJLFDO� PHWKRGV� ZLOO� KDYH� WR� EH�
HPSOR\HG�WR�PDNH�SHRSOH�UHDOL]H�WKH�LUUDWLRQDO�QDWXUH�RI�
EOLQG� UHOLJLRXV� IDLWK�� 7KLV� UHTXLUHV� D� UDWLRQDO�
LQWHUSUHWDWLRQ� RI� SKLORVRSK\� WKURXJK� HQOLJKWHQHG�
LQWHOOHFW��:KHQ�WKH�KXPDQ�PLQG�LV�JULSSHG�E\�WKH�IHDU�
SV\FKRORJ\�LW�JLYHV�LQGXOJHQFH�WR�EOLQG�IDLWK�UDWKHU�WKDQ�
ORJLF� DQG� UHDVRQ�� ,I� KXPDQ� IHDU� LV� UHPRYHG� WKURXJK�
ORJLF�DQG�UHDVRQ��WKH�YHU\�EDVLV�IRU�EOLQG�IDLWK�ZLOO�EH�

ZHDNHQHG��7KDW� LV�ZK\�KXPDQ�EHLQJV�ZLOO�KDYH� WR�EH�
WDXJKW� SKLORVRSKLFDO� GRFWULQHV� LQ� D� UDWLRQDO� ZD\��
)XUWKHUPRUH�� WR� UHPRYH� WKH� SV\FKR�VHQWLPHQW� IRU� D�
SDUWLFXODU�SK\VLFDO�REMHFW��HLWKHU�WKH�REMHFW�LWVHOI�VKRXOG�
EH� UHPRYHG�RU��E\�FKDQJLQJ� WKH�YHU\�RXWORRN� WKURXJK�
VFLHQWLILF� DQG� KXPDQLWDULDQ� UHDVRQLQJ�� WKH� SHUVRQ�
FRQFHUQHG� VKRXOG� EH� VHSDUDWHG� IURP� WKDW� VHQWLPHQWDO�
REMHFW�� )RU� H[DPSOH�� WKRVH� ZKR� SHUIRUP� UHOLJLRXV�
FHUHPRQLHV�LQ�ZRUVKLS�RI�WKH�PRRQ�ZLOO�ILQG�LW�GLIILFXOW�WR�
FRQWLQXH� WKHLU� SUDFWLFH� RQFH�� GXH� WR� VFLHQWLILF�
DGYDQFHPHQW��WKH\�DFWXDOO\�JHW�WKH�RSSRUWXQLW\�WR�ZDON�
RQ�WKH�PRRQ��%OLQG�IDLWK�PXVW�EH�UHPRYHG�WKURXJK�WKH�
DSSOLFDWLRQ�RI� VFLHQFH� DQG�KXPDQLVWLF� DSSHDOV��3HRSOH�
ZLOO�KDYH�WR�EH�XQLWHG�XQGHU�WKH�FRPPRQ�EDQQHU�RI�RQH�
UHOLJLRQ�

,Q� WKH� DEVHQFH� RI� NQRZOHGJH� RI� FRPPRQ�
SV\FKRORJ\��SHRSOH�RI�GLIIHUHQW�UHOLJLRQV�WU\�WR�GHVWUR\�
RWKHU�UHOLJLRQV��7KLV�KDV�UHVXOWHG�LQ�WKH�VSLOOLQJ�RI�ULYHUV�
RI�EORRG��,Q�DQFLHQW�,QGLD�WKH�$U\DQV�WULHG�WR�LPSRVH�WKHLU�
RZQ�9HGLF� UHOLJLRQ� RQ� WKH�$XVWULF� FRPPXQLW\�� ,Q� WKH�
%XGGKLVW� HUD�� SDUWLFXODUO\� GXULQJ� WKH� UHLJQ� RI� .LQJ�
%LPELViUD��%XGGKLVP�ZDV�LPSRVHG�RQ�RWKHU�UHOLJLRQV��
/DWHU�� WKH� IROORZHUV� RI� WKH� 6DQiWDQD� +LQGXV� IRUFLEO\�
FRQYHUWHG�WKH�%XGGKLVW�DQG�-DLQV�LQWR�+LQGXLVP��'XULQJ�
0RVOHP� UXOH� ,VODP�ZDV� LPSRVHG� RQ� ,QGLD�� 3HUVLD� DQG�
(J\SW�� 6LPLODUO\�� FRXQWOHVV� -HZV� ZHUH� FRQYHUWHG� LQWR�
&KULVWLDQLW\�� 'XULQJ� WKH� %ULWLVK� SHULRG� DWWHPSWV� ZHUH�
PDGH�E\�&KULVWLDQ�PLVVLRQDULHV�WR�VXEYHUW�+LQGXLVP�DQG�
LPSRVH�&KULVWLDQLW\� RQ� WKH� LQGLJHQRXV� SRSXODWLRQ��$OO�
WKLV� OHG� WR�PXWXDO� DQLPRVLW\� LQ� WKH�ZRUOG� RI� UHOLJLRQ��
7KRVH� ZKR� LQGXOJHG� LQ� YDLQ� FULWLFLVP� DQG� VODQGHULQJ�
LQVWHDG�RI�WU\LQJ�WR�UHPRYH�WKH�IDFWRUV�GLYLQJ�WKH�KXPDQ�
UDFH��FUHDWHG�HYHQ�PRUH�SUREOHPV�IRU�VRFLHW\��7KDW
V�ZK\�
WKHUH�LV�PRUH�GLVXQLW\�WKDQ�XQLW\�LQ�WKH�KXPDQ�VRFLHW\�
WRGD\�

,W� LV� WKH� 6DGYLSUDV� ZKR� PXVW� WDNH� PRVW� RI� WKH�
UHVSRQVLELOLW\�WR�UHPRYH�WKH�GLVXQLW\��6DGYLSUDV�ZLOO�QRW�
JLYH�DQ\�LPSRUWDQFH�WR�WKH�SRLQWV�RI�GLIIHUHQFH��EXW�ZLOO�
FRQWLQXRXVO\�LQVSLUH�DQG�HQFRXUDJH�WKH�FRPPRQ�ERQGV�
RI�XQLW\�DQG�WKXV�VWUHQJWKHQ�KXPDQLW\��2QO\�WKHQ�ZLOO�WKH�
KXPDQ�VRFLHW\�EHFRPH�RQH�DQG� LQGLYLVLEOH��2QO\� WKHQ�
ZLOO�LW�EH�ZRUWK\�RI�EHLQJ�FDOOHG�D�³KXPDQ�VRFLHW\´�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
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Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.

Shrii Prabhat Ranjan Sarkar

“
ʠ+ haXGn	t DGGn Raid in �� 

[GarU�ʡ Uaid thG man� YhQ 
haiNU HrQm 0adia diUtriEt 
QH 9GUt $GnIaN� Qn thG 

+ndQ�$anINadGUh DQrdGr� ʠ+ 
am UQ anIr[ nQY that + 

HGGN nQ HGar�ʡ
“Pabula

7KH
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-Shrii Prabhat Ranjan Sarkar

Democratic Socialism

Why the Constituent Assembly disagreed with 

Shrii Prabhat Ranjan Sarkar
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(ND�HYD�VXKUG�GKDUPD�QLGKDQH
S\DQX\iWL�\DK�
'KDUPD�LV�WKH�RQO\�UHDO�IULHQG��LW�IROORZV�RQH�HYHQ�

DIWHU�GHDWK�5HOLJLRQ�LV�WKH�H[DFW�RSSRVLWH��,W�LV�EDVHG�RQ�
WKH�IROORZLQJ�WKUHH�IDFWRUV��3V\FKR�VHQWLPHQW���

3K\VLFR�ULWXDOLVWLF� REVHUYDQFH� DQG� WUDGLWLRQ��
%HKLQG� WKH� RULJLQ� RI� D� UHOLJLRQ� OLHV� WKH� LQERUQ� IHDU�
SV\FKRORJ\� RI� KXPDQ� EHLQJV�� +XPDQ� EHLQJV� VWDUWHG�
UHOLJLRXV� SUDFWLFH� WR� DSSHDVH� WKH� GLIIHUHQW� QDWXUDO�
SKHQRPHQD� ±� WKH� KLOOV� DQG�PRXQWDLQV�� WKH� ULYHUV� DQG�
RFHDQV��WKH�IRUHVWV��WKXQGHU�DQG�OLJKWQLQJ��WKH�PRUQLQJ�
DQG� HYHQLQJ�� DQG� VR� RQ�� 6XFK� UHOLJLRXV� SUDFWLFH� ZDV�
EDVHG� RQ� WKH� LQVWLQFW� IRU� VHOI�SUHVHUYDWLRQ�� WKH� RQO\�
LQWHQWLRQ�EHLQJ�WR�SURSLWLDWH�WKH�JRGV�DQG�JRGGHVVHV�RI�
GLYHUVH�PRRGV��6RPH�NLQG�RI�LPDJLQDU\�IDLWK�ZRUNHG�LQ�
WKH� EDFN� RI� SHRSOH
V� PLQGV�� 6XFK� SV\FKR�VHQWLPHQWV�
DURVH� DIWHU� KXPDQ� EHLQJV� FDPH� LQ� FRQWDFW� ZLWK� WKH�
GLIIHUHQW�QDWXUDO�SKHQRPHQD��7KH�URRWV�RI�PRVW�UHOLJLRQV�
OLH�LQ�WKH�ZRUVKLS�RI�D�SDUWLFXODU�QDWXUDO�SKHQRPHQRQ��
6RPH�UHOLJLRQV�FHQWHUHG�DURXQG�WKH�PRRQ��VRPH�WKH�VXQ��
DQG� RWKHUV� D� VWRQH� LPDJH��/DWHU� RQ� SHRSOH� FUHDWHG� DQ�
LPSURYLVHG� SKLORVRSK\� WR� VXSSRUW� WKH�ZRUVKLS� RI� WKDW�
SK\VLFDO�SKHQRPHQRQ��7KH\�DGYDQFHG�WKH�SKLORVRSKLFDO�
DUJXPHQW�WKDW�LW�ZDV�SRVVLEOH�WR�DWWDLQ�WKH�XQOLPLWHG�E\�
ZRUVKLSSLQJ� LWV� OLPLWHG� IRUP�� 7KH\� GHFODUHG� WKHLU�
WHPSOHV��PRVTXHV�DQG�FKXUFKHV�PDGH�RI�EULFNV�DV�VDFUHG�
SODFHV��$�VWURQJ�VHQWLPHQW�GHYHORSHG�IRU�WKH�ZRUVKLS�RI�
GLIIHUHQW�GHLWLHV��6R�EOLQG�ZHUH�WKHLU�VHQWLPHQWV�WKDW�WKH\�
UHIXVHG� WR� OLVWHQ� WR� UDWLRQDOLW\��7DNH� WKH�FDVH�RI�FRZV��
+LQGXV� ZRUVKLS� FRZV� DV� VRPHWKLQJ� KRO\�� DSSDUHQWO\�
EHFDXVH�WKH\�JLYH�XV�PLON��%XW� LI�FRZV�DUH�UHYHUHG�DV�
PRWKHUV�IRU�JLYLQJ�XV�PLON��VKRXOGQ
W�EXIIDORHV�EH�JLYHQ�
D�VLPLODU�VWDWXV"�$FWXDOO\��EXIIDORHV�JLYH�PRUH�PLON�WKDQ�
FRZV��8QIRUWXQDWHO\��WKH�EOLQG�UHOLJLRXV�IROORZHUV�UHIXVH�

WR�OLVWHG�WR�ORJLF�DV�WKHLU�UHOLJLRXV�VHQWLPHQW�IRU�FRZV�KDV�
WDNHQ�URRW�GHHS�LQ�WKHLU�PLQGV��3HRSOH�DUH�IHG�WKHVH�LGHDV�
VLQFH�FKLOGKRRG��VR�ODWHU�RQ�LW�EHFRPHV�LPSRVVLEOH�IRU�
WKHP�WR�GLVFDUG�WKHP��6FLHQFH�VWXGHQWV�XQGHUVWDQG�WKH�
UHDVRQ�IRU�D�OXQDU�RU�VRODU�HFOLSVH��7KH\�NQRZ�WKDW�WKH�
HFOLSVH�GRHV�QRW�RFFXU�EHFDXVH�WKH�VXQ�RU�PRRQ�KDV�EHHQ�
GHYRXUHG�E\�WKH�P\WKRORJLFDO�GHPRQV�5iKX�DQG�.HWX�
�8PEUD� DQG� 3HQXPEUD��� <HW� GXH� WR� WKH� GHHS� URRWHG�
6DাVNDUDV�LQ�WKH�PLQG��WKH\�UXVK�WR�WDNH�D�KRO\�EDWK�LQ�WKH�
*DQJHV�GXULQJ�WKH�HFOLSVH��7KLV�LV�WKH�UHVXOW�RI�EOLQG�IDLWK�

:KHQ� WKH� ZDYH� RI� SK\VLFDO� VHQWLPHQW� EHFRPHV�
VWURQJHU�WKDQ�WKH�ZDYH�RI�ORJLF��ZH�FDOO�LW�EOLQG�IDLWK�RU�
UHOLJLRXV�ELJRWU\��7KLV�OHDGV�WR�WKH�YLHZ�

9LVKYiVH�PLOi\�YDVWX�WDUNH�EDKX�G~U�
,Q�IDLWK�\RX�JHW�VRPHWKLQJ�VXEVWDQWLDO��EXW�LQ�ORJLFDO�

DUJXPHQWV�LW�LV�IDU�DZD\�
0DMKDEPH�iNNiO�Ni�GDNKDO�QHKL�K\H\�
,Q�UHOLJLRQ�WKHUH�LV�QR�URRP�IRU�ORJLFDO�DUJXPHQW�
,QGLD� GLG� QRW� VHH� WKH� IUHQ]LHG� H[SUHVVLRQ� RI�

UHOLJLRXV�ELJRWU\�HYLGHQW�LQ�RWKHU�UHOLJLRQV��ZKLFK�ZDV�
WKH�FDXVH�RI�LQWHQVH�UHOLJLRXV�IHXGLQJ��+RZ�PDQ\�OLYHV�
ZHUH�VDFULILFHG�RYHU�D�VLQJOH�VWUDQG�RI�KDLU"�,W� LV�YHU\�
GLIILFXOW�WR�SHUVXDGH�UHOLJLRXV�ELJRWV�WR�IROORZ�WKH�SDWK�RI�
ORJLF�EHFDXVH�DFFRUGLQJ�WR�WKHP�HYHQ�WR�OLVWHQ�WR�RWKHUV�LV�
D� VLQIXO� DFW�� 7KLV� LV� QRWKLQJ� EXW� PHUH� VHQWLPHQW��
$FFRUGLQJ�WR�VRPH�UHOLJLRQV�EHHI�HDWLQJ�LV�IRUELGGHQ�EXW�
WKH�NLOOLQJ�RI�GHHU�DQG�JRDWV�LV�SHUPLVVLEOH��7KLV�LV�WRWDOO\�
LUUDWLRQDO�� 2XW� RI� VHQWLPHQW� DURVH� GLIIHUHQW� ULWXDOLVWLF�
REVHUYDQFHV�VXFK�DV�WKH�ZD\�D�ODPS�VKRXOG�EH�OLW�DQG�KHOG�
DQG�WKH�ZD\�RQH�VKRXOG�NQHHO�GRZQ�LQ�SUD\HU��1R�ORJLFDO�
DUJXPHQWV� FDQ� EH� IRXQG� WR� VXEVWDQWLDWH� WKHVH� ULWXDOV��
0RUHRYHU��GXULQJ�WKH�ULWXDOV��WKH�PLQG�DOZD\V�UHPDLQV�
SUHRFFXSLHG� ZLWK� GLYHUVH� REMHFWV�� ,I� LW� UHPDLQV�
REVHVVLYHO\� DVVRFLDWHG� ZLWK� VXFK� REMHFWV�� KRZ� FDQ� LW�
PRYH�WRZDUGV�3DUDPD�3XUXĞD"

0DQ\�SHRSOH�FRQVLGHU�WKHLU�WHPSOH�WR�EH�WKH�RQO\�
VDFUHG�SODFH�RI�ZRUVKLS��%XW�WKH�IXQQ\�WKLQJ�LV�WKDW�WKH�
EXLOGHUV� ZKR� FRQVWUXFW� WHPSOHV� DUH� XQKRO\� SHRSOH� RU�
XQWRXFKDEOHV�� DQG� DUH� WKXV� EDUUHG� IURP� HQWHULQJ� WKHLU�
SUHPLVHV�� (DFK� UHOLJLRQ� KDV� LWV� RZQ� VFULSWXUHV�� 6RPH�
VFULSWXUHV�DUH�ZRUVKLSSHG�ZLWK�VXFK�UHYHUHQFH�WKDW�WKH\�
DUH�WUHDWHG�DV�GHLWLHV��%XW�WKH�SDSHU�RQ�ZKLFK�WKH�VFULSWXUH�
ZDV�ZULWWHQ��DQG� WKH�SULQWLQJ�DQG�ELQGLQJ�RI� WKH�ERRN�
ZHUH�SHUKDSV�GRQH�E\�SHRSOH�RI�RWKHU�UHOLJLRQV��%XW�RQFH�
WKH� ERRN� LV� FRPSOHWH� LW� LV� WUDQVIRUPHG� LQWR� D� KRO\�
VFULSWXUH�DQG�WKRVH�ZKR�PDGH�LW�ZLOO�QRW�KDYH�WKH�ULJKW�WR�
HYHQ�WRXFK�LW��,Q�IDFW��QRW�RQO\�WKH�KRO\�VFULSWXUHV��EXW�DOO�
ERRNV� DUH� FRQVLGHUHG� DV� D� V\PERO� RI� WKH� JRGGHVV� RI�
OHDUQLQJ��7R� SD\� REHLVDQFH� WR� WKH� ERRN� E\� UHSHDWHGO\�
WRXFKLQJ� WKH� IRUHKHDG� ZLWK� LW� LV� DSDUW� RI� UHOLJLRXV�
REVHUYDQFH��0DQ\�SHRSOH�VSHQG�KXJH�VXPV�RI�PRQH\�WR�
PDNH�DQ�LGRO�RI�FOD\�RQO\�WR�LPPHUVH�LW�LQ�D�ULYHU�ZLWK�
SRPS�DQG�FHUHPRQ\�WR�FRQFOXGH�WKH�UHOLJLRXV�IHVWLYDO��
%XW�LI�WKH�SHRSOH�RI�RWKHU�UHOLJLRQV�KDSSHQ�WR�EUHDN�HYHQ�D�
ILQJHU�RI�WKDW�LGRO�WHUULEOH�EORRGVKHG�ZLOO�HQVXH��7KXV��
WKRVH�ZKR�DGYRFDWH� WKH� IRUPDWLRQ�RI� FRXQWULHV�RQ� WKH�
EDVLV�RI�UHOLJLRXV�IDLWK�ZLOO�FDXVH�LUUHSDUDEOH�GDPDJH�E\�
IUDJPHQWLQJ�KXPDQ�VRFLHW\�

+XPDQ� EHLQJV� UHDGLO\� DFFHSW� WUDGLWLRQV� ZLWKRXW�
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VHHNLQJ�WKH�UHDVRQV�EHKLQG�WKHP��6LQFH�DQFLHQW�GD\V�WKH�
VHPLWLF� SHRSOH� KDYH� EHHQ� REVHUYLQJ� WKH� SUDFWLFH� RI�
FLUFXPFLVLRQ�� 0RVHV� DQG� 0RKDPPHG� DFFHSWHG� WKLV�
V\VWHP�ZKLFK�WRGD\�KDV�EHFRPH�WUDGLWLRQ��7KH�DQFLHQW�
$XVWULFV�XVHG�WR�ZRUVKLS�WKH�6XQ��7KHLU�SXUSRVH�ZDV�WR�
SOHDVH�WKH�6XQ�*RG�DQG�EH�EOHVVHG�ZLWK�KHDY\�UDLQIDOO�
DQG� EXPSHU� KDUYHVWV�� ,Q� WKH� VRFLDO� V\VWHP� RI� WKH�
$XVWULFV��ZRPHQ�KDG�D�SUHGRPLQDQW�UROH��7KXV��LQ�WKH�
V\VWHP�RI�ZRUVKLS�DQG�RWKHU�UHOLJLRXV�FHUHPRQLHV��WKH�
SULHVW�KDG�QR�VLJQLILFDQW�UROH��(YHQ�WKH�6XQ�*RG�ZDV�
ORRNHG�XSRQ�DV�D�IHPDOH�GHLW\�DQG�WKH�0RRQ�ZDV�D�PDOH�
*RG��7KH�6XQ�*RG�ZDV�DGGUHVVHG�DV�³PRWKHU´�DQG�WKH�
ZRUVKLS�GRQH� LQ�KHU�KRQRXU�ZDV� FDOOHG� ³&KDW�3XMD´��
(YHQ�WRGD\�LQ�0DJDGK�&KDW�3XMD�LV�KHOG�WZLFH�D�\HDU�
GXULQJ�WKH�KDUYHVW�WLPH��7KH�VHQWLPHQW�RI�&KDW�3XMD�ZDV�
VR�GHHSO\�URRWHG�LQ�0DJDGK�WKDW�WKHLU�V\VWHP�RI�ZRUVKLS�
LV� LQ� YRJXH� HYHQ� WRGD\� HYHQ� DIWHU� VXFK� WUHPHQGRXV�
$U\DQ��%XGGKLVW�DQG�0RVOHP�LQIOXHQFH��2I�FRXUVH��LQ�
WKH�H[WHUQDO�ULWXDOV�RI�ZRUVKLS�VRPH�FKDQJHV�KDYH�WDNHQ�
SODFH��EXW� WKH�V\VWHP�RI�ZRUVKLS�KDV�QRW�\HW�EHFRPH�
H[WLQFW��(YHQ�WKH�0RVOHPV�SDUWLFLSDWH�LQ�WKH�&KDW�3XMD��
,Q�VRPH�DUHDV�WKH\�WKHPVHOYHV�RUJDQL]H�WKH�ULWXDO�DQG�LQ�
RWKHU�SODFHV� WKH\�JHW� WKH�SXMD�SHUIRUPHG� WKURXJK� WKH�
+LQGXV��7KLV�&KDW�3XMD�KDV�QRZ�EHFRPH�D� WUDGLWLRQ��
7KHUH�ZDV�D�WLPH�LQ�%HQJDO�ZKHQ�WKH�0RVOHPV�XVHG�WR�
ZRUVKLS�6DW\DQiUi\DĔD�RU�WKH�2OiLFiQG�

)URP� WKH� DERYH� GLVFXVVLRQ� LW� LV� DSSDUHQW� WKDW�
UHOLJLRQV�HQJHQGHU�KDWUHG�IRU�RWKHUV��EOLQG�IDLWK��HWF��LQ�
WKH�PLQGV�RI�WKHLU�IROORZHUV��7KURXJK�VXFK�UHOLJLRQV�LW�LV�
QH[W� WR� LPSRVVLEOH� WR� HVWDEOLVK� XQLW\� LQ� WKH� VRFLHW\��
5HOLJLRXV�GLIIHUHQFHV�VKRXOG�EH�PLQLPL]HG�DV�PXFK�DV�
SRVVLEOH��EXW�LW�VKRXOG�EH�UHPHPEHUHG�WKDW�EOLQG�IDLWK�LQ�
D�UHOLJLRQ�FDQQRW�EH�IRUFLEO\�HOLPLQDWHG��7R�VWULNH�DW�DQ\�
W\SH�RI�VHQWLPHQW�ZLOO�RQO\�FDXVH�WKDW�VHQWLPHQW�WR�JURZ�
VWURQJHU�� 3V\FKRORJLFDO� PHWKRGV� ZLOO� KDYH� WR� EH�
HPSOR\HG�WR�PDNH�SHRSOH�UHDOL]H�WKH�LUUDWLRQDO�QDWXUH�RI�
EOLQG� UHOLJLRXV� IDLWK�� 7KLV� UHTXLUHV� D� UDWLRQDO�
LQWHUSUHWDWLRQ� RI� SKLORVRSK\� WKURXJK� HQOLJKWHQHG�
LQWHOOHFW��:KHQ�WKH�KXPDQ�PLQG�LV�JULSSHG�E\�WKH�IHDU�
SV\FKRORJ\�LW�JLYHV�LQGXOJHQFH�WR�EOLQG�IDLWK�UDWKHU�WKDQ�
ORJLF� DQG� UHDVRQ�� ,I� KXPDQ� IHDU� LV� UHPRYHG� WKURXJK�
ORJLF�DQG�UHDVRQ��WKH�YHU\�EDVLV�IRU�EOLQG�IDLWK�ZLOO�EH�

ZHDNHQHG��7KDW� LV�ZK\�KXPDQ�EHLQJV�ZLOO�KDYH� WR�EH�
WDXJKW� SKLORVRSKLFDO� GRFWULQHV LQ� D� UDWLRQDO� ZD\��
)XUWKHUPRUH�� WR� UHPRYH� WKH� SV\FKR�VHQWLPHQW� IRU� D�
SDUWLFXODU�SK\VLFDO�REMHFW��HLWKHU�WKH�REMHFW�LWVHOI�VKRXOG�
EH� UHPRYHG�RU��E\�FKDQJLQJ� WKH�YHU\�RXWORRN� WKURXJK�
VFLHQWLILF� DQG� KXPDQLWDULDQ� UHDVRQLQJ�� WKH� SHUVRQ�
FRQFHUQHG� VKRXOG� EH� VHSDUDWHG� IURP� WKDW� VHQWLPHQWDO�
REMHFW�� )RU� H[DPSOH�� WKRVH� ZKR� SHUIRUP� UHOLJLRXV�
FHUHPRQLHV�LQ�ZRUVKLS�RI�WKH�PRRQ�ZLOO�ILQG�LW�GLIILFXOW�WR�
FRQWLQXH� WKHLU� SUDFWLFH� RQFH�� GXH� WR� VFLHQWLILF�
DGYDQFHPHQW��WKH\�DFWXDOO\�JHW�WKH�RSSRUWXQLW\�WR�ZDON�
RQ�WKH�PRRQ��%OLQG�IDLWK�PXVW�EH�UHPRYHG�WKURXJK�WKH�
DSSOLFDWLRQ�RI� VFLHQFH� DQG�KXPDQLVWLF� DSSHDOV��3HRSOH�
ZLOO�KDYH�WR�EH�XQLWHG�XQGHU�WKH�FRPPRQ�EDQQHU�RI�RQH�
UHOLJLRQ�

,Q� WKH� DEVHQFH� RI� NQRZOHGJH� RI� FRPPRQ�
SV\FKRORJ\��SHRSOH�RI�GLIIHUHQW�UHOLJLRQV�WU\�WR�GHVWUR\�
RWKHU�UHOLJLRQV��7KLV�KDV�UHVXOWHG�LQ�WKH�VSLOOLQJ�RI�ULYHUV�
RI�EORRG��,Q�DQFLHQW�,QGLD�WKH�$U\DQV�WULHG�WR�LPSRVH�WKHLU�
RZQ�9HGLF� UHOLJLRQ� RQ� WKH�$XVWULF� FRPPXQLW\�� ,Q� WKH�
%XGGKLVW� HUD�� SDUWLFXODUO\� GXULQJ� WKH� UHLJQ� RI� .LQJ�
%LPELViUD��%XGGKLVP�ZDV�LPSRVHG�RQ�RWKHU�UHOLJLRQV��
/DWHU�� WKH� IROORZHUV� RI� WKH� 6DQiWDQD� +LQGXV� IRUFLEO\�
FRQYHUWHG�WKH�%XGGKLVW�DQG�-DLQV�LQWR�+LQGXLVP��'XULQJ�
0RVOHP� UXOH� ,VODP�ZDV� LPSRVHG� RQ� ,QGLD�� 3HUVLD� DQG�
(J\SW�� 6LPLODUO\�� FRXQWOHVV� -HZV� ZHUH� FRQYHUWHG� LQWR�
&KULVWLDQLW\�� 'XULQJ� WKH� %ULWLVK� SHULRG� DWWHPSWV� ZHUH�
PDGH�E\�&KULVWLDQ�PLVVLRQDULHV�WR�VXEYHUW�+LQGXLVP�DQG�
LPSRVH�&KULVWLDQLW\� RQ� WKH� LQGLJHQRXV� SRSXODWLRQ��$OO�
WKLV� OHG� WR�PXWXDO� DQLPRVLW\� LQ� WKH�ZRUOG� RI� UHOLJLRQ��
7KRVH� ZKR� LQGXOJHG� LQ� YDLQ� FULWLFLVP� DQG� VODQGHULQJ�
LQVWHDG�RI�WU\LQJ�WR�UHPRYH�WKH�IDFWRUV�GLYLQJ�WKH�KXPDQ�
UDFH��FUHDWHG�HYHQ�PRUH�SUREOHPV�IRU�VRFLHW\��7KDW
V�ZK\�
WKHUH�LV�PRUH�GLVXQLW\�WKDQ�XQLW\�LQ�WKH�KXPDQ�VRFLHW\�
WRGD\�

,W� LV� WKH� 6DGYLSUDV� ZKR� PXVW� WDNH� PRVW� RI� WKH�
UHVSRQVLELOLW\�WR�UHPRYH�WKH�GLVXQLW\��6DGYLSUDV�ZLOO�QRW�
JLYH�DQ\�LPSRUWDQFH�WR�WKH�SRLQWV�RI�GLIIHUHQFH��EXW�ZLOO�
FRQWLQXRXVO\�LQVSLUH�DQG�HQFRXUDJH�WKH�FRPPRQ�ERQGV�
RI�XQLW\�DQG�WKXV�VWUHQJWKHQ�KXPDQLW\��2QO\�WKHQ�ZLOO�WKH�
KXPDQ�VRFLHW\�EHFRPH�RQH�DQG� LQGLYLVLEOH��2QO\� WKHQ�
ZLOO�LW�EH�ZRUWK\�RI�EHLQJ�FDOOHG�D�³KXPDQ�VRFLHW\´�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas

Shrii Prabhat Ranjan Sarkar

Shrii Prabhat Ranjan Sarkar

������ RGQRNG 

mQUtN[ #diXaUiU� 
haXG DGGn DQQMGd 

WndGr UGXGrG UGEtiQnU 
QH NaY� inENWdinI 

UGditiQn

Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.

Shrii Prabhat Ranjan Sarkar

“
ʠ+ haXGn	t DGGn Raid in �� 

[GarU�ʡ Uaid thG man� YhQ 
haiNU HrQm 0adia diUtriEt 
QH 9GUt $GnIaN� Qn thG 

+ndQ�$anINadGUh DQrdGr� ʠ+ 
am UQ anIr[ nQY that + 

HGGN nQ HGar�ʡ
“Pabula

7KH

/�À�Õ}� �>ÃÌiÀ 1��ÌÃ >�` *,"1/] Üi Ü��� i�iÛ>Ìi Ì�i ÃÌ>�`>À` �v Ì�i «i�«�i �� > 
viÜ ���Ì�Ã �À > viÜ Þi>ÀÃ° 7i Ã��Õ�` >�Ã� ÃiÀÛi Ì�i «i�«�i ���i`�>Ìi�Þ LÞ >���
À�Õ�` ÃiÀÛ�Vi° *,"1/ >�` >���À�Õ�` ÃiÀÛ�Vi �>Þ Ài�`iÀ Ìi�«�À>ÀÞ ÃiÀÛ�Vi q Ì�iÞ 
��Ûi >���} Ì�i v��Ü �v ��vi q LÕÌ �ÕÀ Ã«�À�ÌÕ>� «����Ã�«�Þ �Ã >L�Ûi Ì�i v��Ü �v ��vi° 
�i�Vi] Ü�Ì� Ã«�À�ÌÕ>� «����Ã�«�Þ >Ã Ì�i �ÕL] Üi >Ài Ì� ÃÌ>ÀÌ >Ã �>�Þ �>ÃÌiÀ 1��ÌÃ 

>Ã «�ÃÃ�L�i° ����À�Õ�` ÃiÀÛ�Vi] *,"1/ >�` �>ÃÌiÀ 1��ÌÃ >Ài Ì�i Ü>ÞÃ �v ��vi° 

-Shrii Prabhat Ranjan Sarkar

Democratic Socialism

Why the Constituent Assembly disagreed with 

Shrii Prabhat Ranjan Sarkar



14 1524176,1740#.�%1/ � JULY 2020   ������  24176,1740#.�%1/ � JULY 2020

KH� FXUUHQW� VWDQGRII� DW� WKH�7,QGLD� &KLQD� ERUGHUV� LQ�
*DOZDQ� YDOOH\� RI� (DVWHUQ�

/DGDNK�EHJDQ�HDUO\�0D\�WKLV�\HDU��
7KH� ,QGLDQ� PLOLWDU\� OHDGHUVKLS�
GHFLGHG�WKDW�,QGLDQ�WURRSV�ZLOO�DGRSW�
D�ILUP�DSSURDFK�LQ�GHDOLQJ�ZLWK�WKH�
DJJUHVVLYH�SRVWXULQJ�E\�WKH�&KLQHVH�
WURRSV� LQ� DOO� GLVSXWHG� DUHDV� RI�
3DQJRQJ� 7VR�� *DOZDQ� 9DOOH\��
'HPFKRN� DQG� 'DXODW� %HJ� 2OGLH��
7KH� WULJJHU� IRU� WKH� IDFH�RII� ZDV�
&KLQD
V� VWLII� RSSRVLWLRQ� WR� ,QGLD�
OD\LQJ�D�NH\�URDG�LQ�WKH�)LQJHU�DUHD�

DURXQG� WKH� 3DQJRQJ� 7VR� /DNH�
EHVLGHV�FRQVWUXFWLRQ�RI�DQRWKHU�URDG�
FRQQHFWLQJ� WKH� 'DUEXN�6KD\RN�
'DXODW� %HJ� 2OGLH� URDG� LQ� *DOZDQ�
9DOOH\�� 7KH� VLWXDWLRQ� LQ� HDVWHUQ�
/DGDNK� GHWHULRUDWHG� DIWHU� DURXQG�
���� &KLQHVH� DQG� ,QGLDQ� VROGLHUV�
ZHUH�HQJDJHG�LQ�D�YLROHQW�IDFH�RII�RQ�
0D\� �� DQG� �� FDXVLQJ� LQMXULHV� WR�
WURRSV�RQ�ERWK�VLGHV��7KH�LQFLGHQW�LQ�
3DQJRQJ� 7VR� ZDV� IROORZHG� E\� D�
VLPLODU�LQFLGHQW�LQ�QRUWK�6LNNLP�RQ�
0D\����7KH�&KLQHVH�$UP\�KDV�EHHQ�
JUDGXDOO\� UDPSLQJ� XS� LWV� VWUDWHJLF�
UHVHUYHV� LQ� LWV� UHDU� EDVHV� QHDU� WKH�
/$&� E\� UXVKLQJ� LQ� DUWLOOHU\� JXQV��

LQIDQWU\�FRPEDW�YHKLFOHV�DQG�KHDY\�
PLOLWDU\�HTXLSPHQW��&KLQD�KDV�DOVR�
HQKDQFHG� LWV� SUHVHQFH� LQ� FHUWDLQ�
DUHDV� DORQJ� WKH� /LQH� RI� $FWXDO�
&RQWURO��/$&��LQ�1RUWKHUQ�6LNNLP�
DQG� 8WWDUDNKDQG� IROORZLQJ� ZKLFK�
,QGLD�KDV�DOVR�VHQW�DGGLWLRQDO�WURRSV��
)LQDOO\�WKHUH�ZDV�D�EORRG\�FODVK�LQ�
*DOZDQ�YDOOH\�RI�(DVWHUQ�/DGDNK�RQ�
WKH� QLJKW� RI� -XQH� ������� ZKLFK�
UHVXOWHG�LQ����,QGLDQ�VROGLHUV�NLOOHG��
PDQ\�ZRXQGHG�DQG�RYHU����&KLQHVH�
VROGLHUV� NLOOHG�ZRXQGHG�� 2Q� WKH�
��WK�QLJKW�$UP\�+HDGTXDUWHUV�1HZ�
'HOKL�LVVXHG�D�SUHVV�UHOHDVH�VWDWLQJ�
WKDW� WURRSV� KDYH� GLVHQJDJHG� IURP�

*DOZDQ� YDOOH\�� KRZHYHU� DORQJ� WKH�
HQWLUH� VWUHWFK� RI� ����� NP� ERUGHUV�
EHWZHHQ�,QGLD�DQG�&KLQD�WURRSV�DUH�
RQ�D�VWDWH�RI�KLJK�DOHUW�ZLWK�RQJRLQJ�
EXLOG�XS�

,W�KDV�EHHQ�DOPRVW�WZR�PRQWKV�
QRZ�DQG�WKH�VWDQGRII�VKRZV�QR�VLJQV�
RI� GH�HVFDODWLQJ� GHVSLWH� PXOWLSOH�
PLOLWDU\�DQG�GLSORPDWLF�OHYHO� WDONV��
,I� DQ\WKLQJ�� WKLQJV� KDYH� RQO\�
HVFDODWHG� RQ� WKH� JURXQG�� 7KH�
&KLQHVH�KDYH�DPDVVHG�WURRSV��WDQNV��
PLVVLOH� XQLWV� DQG� ILJKWHU� SODQHV�
DORQJ� WKH� ERUGHU� DQG� LV� EXLOGLQJ�
LQIUDVWUXFWXUH�LQ�DUHDV�ZLWKLQ�,QGLD¶V�
VLGH�RI�WKH�/$&��7KHUH�DUH�UHSRUWV�RI�
D� KHOLSDG� EHLQJ� ODLG� RXW� QHDU�
3DQJRQJ� 7VR�� )RUWLILFDWLRQV� KDYH�
FRPH�XS�DW�WKH�SODFH�ZKHUH�WKH�-XQH�
��� FODVK� WRRN� SODFH�� &KLQHVH�
REVHUYDWLRQ�SRVWV�� WHQWV� DQG� D�ZDOO�
KDYH�FRPH�XS�LQ�VDWHOOLWH�LPDJHU\�RQ�
WKH� VDPH� GD\� WKDW� ,QGLDQ� DQG�
&KLQHVH� &RUSV� &RPPDQGHU¶V� PHW�
IRU����KRXUV�WR�GHIXVH�WHQVLRQV�

6XFK�SURYRFDWLRQV�DUH�QRW�QHZ��
7KH� &KLQHVH� JREEOLQJ� XS � RI�
+ L P D O D \ D Q � U H J L R Q V � E H J D Q�
XQREWUXVLYHO\�LQ�����
V�E\�DQQH[LQJ�
7LEHW�DQG�RFFXSDWLRQ�RI�$NVDL�&KLQ�
WKDW� ZDV� SDUW� RI� /DGDNK� UHJLRQ� RI�
-	.� DFFHGHG� E\� 0DKDUDMD� +DUL�
6LQJK� WR� ,QGLD� DIWHU� LQGHSHQGHQFH��
&KLQD
V�1DWLRQDO�+LJKZD\�����UXQV�
WKURXJK� $NVDL� &KLQ� FRQQHFWLQJ�
7LEHW�ZLWK�WKH�;LQMLDQJ�UHJLRQ��7KLV�
&KLQHVH�PRYH�ZDV�QRW�PHUH�WHUULWRU\�
JUDE� EXW� SDUW� RI� D� ODUJHU� IXWXULVWLF�
SROLWLFR�PLOLWDU\� VWUDWHJ\� WKDW� WRRN�

LQ WR� FRQVLGHUDW LRQ� ORQJ� WHUP�
UHTXLUHPHQWV�RI�UHVRXUFHV��SDUWLFXODUO\�
HQHUJ\�DQG�WKH�VHFXULW\�RI�WKH�ORQJ�
VXSSO\�OLQHV�

$QG� WKDW� LV� QRW� WKH� RQO\� RQH��
'XULQJ� WKUHH� GHFDGHV� ZKHQ� &KLQD�
ZDV� ZHDN� DQG� SRRU� IURP� ����� WR�
������ LW� ZDV� LQYROYHG� LQ� PLOLWDU\�
FRQIOLFWV� DQG� ZDUV� ZLWK� WKH� 86$��
6RYLHW� 8QLRQ�� ,QGLD� DQG� 9LHWQDP��
:KHQ� &KLQD� EHFDPH� VWURQJ� DQG� D�
OHDGHU� VLQFH� ������ WKLQJV� FKDQJHG��
)RUPHU�DPEDVVDGRU�3�6WRSGHQ��ZKR�
KDLOV� IURP� /DGDNK��� DIWHU� WKH�
&KLQHVH� LQWUXVLRQ� LQ� 'DXODW� %HJ�
2OGLH��LQ�0D\������VDLG�RQ�QDWLRQDO�
79� WKDW� RYHU� WKH� \HDUV� ,QGLD� KDV�
FHGHG� WR� &KLQD� RYHU� ���� VTXDUH�
NLORPHWUHV� RI� WHUULWRU\� LQ� /DGDNK�
DORQH�� HYHQ� EH\RQG� WKH� &KLQHVH�
LOOHJDO� RFFXSDWLRQ� RI� $NVDL� &KLQ�
�������� VTXDUH� NLORPHWUHV�� DQG�
6KDNVJDP� 9DOOH\� ������� VTXDUH�
NLORPHWUHV��� 7KDW� DSDUW� &KLQD� LV�
GRLQJ�HYHU\WKLQJ�SRVVLEOH�WR�KHP�LQ�
,QGLD� IURP� WKUHH� VLGHV� ±� 3DNLVWDQ��
1HSDO� DQG� 0\DQPDU� WKURXJK� ODQG�
IURQWLHUV�DQG�VSUHDGLQJ�LWV�LQIOXHQFH�
LQ� WKH� ,QGLDQ� 2FHDQ� 5HJLRQ� E\�
DFTXLULQJ� EDVHV� DQG� EXLOGLQJ�
*ZDGDU� SRUW� LQ� 3DNLVWDQ� WKDW� KDV�
DOPRVW�EHFRPH�D�&KLQHVH�EDVH��DQG�
SRUWV�RI�FDOO�IRU�VKLSV�LQ�6UL�/DQND��
0\DQPDU��0DOGLYHV��6H\FKHOOHV�DQG�
DW� 'MLERXWL� WR� FDWHU� IRU� WKHLU� %OXH�
:DWHU�1DY\�DVSLUDWLRQV�

7R� H[DPLQH� ZK\� WKH� &KLQHVH�
FRQWLQXH�WR�DFW�LQ�VXFK�D�EHOOLJHUHQW�
PDQQHU� DOPRVW� DV� D� EXOO\�� LW� LV�

HVVHQWLDO� WR� JR� EDFN� LQ� KLVWRU\��
'XULQJ� WKH� DQFLHQW� &KLQHVH� =KRQ�
'\QDVW\� ������ ±� ���� %&�� IRXU�
VWUDQGV�RI�SKLORVRSK\�HPHUJHG�±�WKH�
SUH�HPLQHQW� DPRQJ� WKHP� ZDV�
&RQ IXF L DQL VP � � Q DPHG � D I W H U�
&RQIXFLXV� ����� �� ���� %&��� WKH�
5RPDQ�QDPH�JLYHQ�E\�WKH�-HVXLWV�LQ�
WKH�VHYHQWHHQWK�FHQWXU\�WR�WKDW�JUHDW�
VHHU� ZKRVH� GLVFLSOHV� NQHZ� KLP� DV�
.RQJ� )X]L� �0DVWHU� .RQJ��� +LV�
FHQWUDO� EHOLHI� ZDV� WKDW� RQH� VKRXOG�
OHDG�OLIH�LQ�D�KXPDQH�DQG�FRXUWHRXV�
ZD\�� ZRUNLQJ� KDUG� DQG� KRQRUDEO\�
WUHDWLQJ� WKH� IDPLO\� DQG� WKH� UXOHU��
3 R O L W L F D O O \ � & R Q I X F L D Q L V P�
FKDPSLRQHG� D� KLJKO\� RUGHUHG�
VRFLHW\�DQG�FRQVROLGDWHG�WKH�IDPLO\�
FRQFHSW�ZKLFK�ZDV� WR� FKDUDFWHUL]H�
&KLQHVH� JRYHUQPHQW�� FKDQQHO�
&KLQHVH� HFRQRP\� DQG� FRORXU�
&KLQHVH�SV\FKRORJ\��7KH�QDWLRQ�ZDV�
D�ELJ�IDPLO\��SHRSOH�PXVW�REH\�WKH�
JRYHUQPHQW�OLNH�ILOLDO�VRQV�ZKLOH�WKH�
*RYHUQPHQW� PXVW� FDUH� IRU� WKH�
SHRSOH�OLNH�D�ORYLQJ�IDWKHU��7KXV�WKH�
HPSHURU�ZDV�PRUH�RI�D�IDWKHU�ILJXUH�
WKDQ�DQ�DEVROXWH�PRQDUFK��

'XULQJ�WKH�4LQ�'\QDVW\������±�
���� %&�� WKH� PDLQ� WKUHDW� WR� WKH�
&KLQHVH� HPSLUH� FDPH� IURP� WKH�
6WHSSH� SHRSOH� RI� WKH� 1RUWK�� :LWK�
IRUFHG�ODERXU�RI�WHQV�RI�WKRXVDQGV�RI�
SHDVDQWV� 6KL� +XDQJGL� HUHFWHG� WKH�
ILUVW� *UHDW� :DOO� EXLOW� RI� UDPPHG�
HDUWK� LQ� EDUHO\� ILYH� \HDUV�� /DWHU�
XQGHU�WKH�+DQ�'\QDVW\
V������%&(�±�
���� &(�� UXOH� RI� IRXU� FHQWXULHV�
&KLQHVH�FXOWXUH�EORVVRPHG��DUW�DQG�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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KH� FXUUHQW� VWDQGRII� DW� WKH�7,QGLD� &KLQD� ERUGHUV� LQ�
*DOZDQ� YDOOH\� RI� (DVWHUQ�

/DGDNK�EHJDQ�HDUO\�0D\�WKLV�\HDU��
7KH� ,QGLDQ� PLOLWDU\� OHDGHUVKLS�
GHFLGHG�WKDW�,QGLDQ�WURRSV�ZLOO�DGRSW�
D�ILUP�DSSURDFK�LQ�GHDOLQJ�ZLWK�WKH�
DJJUHVVLYH�SRVWXULQJ�E\�WKH�&KLQHVH�
WURRSV� LQ� DOO� GLVSXWHG� DUHDV� RI�
3DQJRQJ� 7VR�� *DOZDQ� 9DOOH\��
'HPFKRN� DQG� 'DXODW� %HJ� 2OGLH��
7KH� WULJJHU� IRU� WKH� IDFH�RII� ZDV�
&KLQD
V� VWLII� RSSRVLWLRQ� WR� ,QGLD�
OD\LQJ�D�NH\�URDG�LQ�WKH�)LQJHU�DUHD�

DURXQG� WKH� 3DQJRQJ� 7VR� /DNH�
EHVLGHV�FRQVWUXFWLRQ�RI�DQRWKHU�URDG�
FRQQHFWLQJ� WKH� 'DUEXN�6KD\RN�
'DXODW� %HJ� 2OGLH� URDG� LQ� *DOZDQ�
9DOOH\�� 7KH� VLWXDWLRQ� LQ� HDVWHUQ�
/DGDNK� GHWHULRUDWHG� DIWHU� DURXQG�
���� &KLQHVH� DQG� ,QGLDQ� VROGLHUV�
ZHUH�HQJDJHG�LQ�D�YLROHQW�IDFH�RII�RQ�
0D\� �� DQG� �� FDXVLQJ� LQMXULHV� WR�
WURRSV�RQ�ERWK�VLGHV��7KH�LQFLGHQW�LQ�
3DQJRQJ� 7VR� ZDV� IROORZHG� E\� D�
VLPLODU�LQFLGHQW�LQ�QRUWK�6LNNLP�RQ�
0D\����7KH�&KLQHVH�$UP\�KDV�EHHQ�
JUDGXDOO\� UDPSLQJ� XS� LWV� VWUDWHJLF�
UHVHUYHV� LQ� LWV� UHDU� EDVHV� QHDU� WKH�
/$&� E\� UXVKLQJ� LQ� DUWLOOHU\� JXQV��

LQIDQWU\�FRPEDW�YHKLFOHV�DQG�KHDY\�
PLOLWDU\�HTXLSPHQW��&KLQD�KDV�DOVR�
HQKDQFHG� LWV� SUHVHQFH� LQ� FHUWDLQ�
DUHDV� DORQJ� WKH� /LQH� RI� $FWXDO�
&RQWURO��/$&��LQ�1RUWKHUQ�6LNNLP�
DQG� 8WWDUDNKDQG� IROORZLQJ� ZKLFK�
,QGLD�KDV�DOVR�VHQW�DGGLWLRQDO�WURRSV��
)LQDOO\�WKHUH�ZDV�D�EORRG\�FODVK�LQ�
*DOZDQ�YDOOH\�RI�(DVWHUQ�/DGDNK�RQ�
WKH� QLJKW� RI� -XQH� ������� ZKLFK�
UHVXOWHG�LQ����,QGLDQ�VROGLHUV�NLOOHG��
PDQ\�ZRXQGHG�DQG�RYHU����&KLQHVH�
VROGLHUV� NLOOHG�ZRXQGHG�� 2Q� WKH�
��WK�QLJKW�$UP\�+HDGTXDUWHUV�1HZ�
'HOKL�LVVXHG�D�SUHVV�UHOHDVH�VWDWLQJ�
WKDW� WURRSV� KDYH� GLVHQJDJHG� IURP�

*DOZDQ� YDOOH\�� KRZHYHU� DORQJ� WKH�
HQWLUH� VWUHWFK� RI� ����� NP� ERUGHUV�
EHWZHHQ�,QGLD�DQG�&KLQD�WURRSV�DUH�
RQ�D�VWDWH�RI�KLJK�DOHUW�ZLWK�RQJRLQJ�
EXLOG�XS�

,W�KDV�EHHQ�DOPRVW�WZR�PRQWKV�
QRZ�DQG�WKH�VWDQGRII�VKRZV�QR�VLJQV�
RI� GH�HVFDODWLQJ� GHVSLWH� PXOWLSOH�
PLOLWDU\�DQG�GLSORPDWLF�OHYHO� WDONV��
,I� DQ\WKLQJ�� WKLQJV� KDYH� RQO\�
HVFDODWHG� RQ� WKH� JURXQG�� 7KH�
&KLQHVH�KDYH�DPDVVHG�WURRSV��WDQNV��
PLVVLOH� XQLWV� DQG� ILJKWHU� SODQHV�
DORQJ� WKH� ERUGHU� DQG� LV� EXLOGLQJ�
LQIUDVWUXFWXUH�LQ�DUHDV�ZLWKLQ�,QGLD¶V�
VLGH�RI�WKH�/$&��7KHUH�DUH�UHSRUWV�RI�
D� KHOLSDG� EHLQJ� ODLG� RXW� QHDU�
3DQJRQJ� 7VR�� )RUWLILFDWLRQV� KDYH�
FRPH�XS�DW�WKH�SODFH�ZKHUH�WKH�-XQH�
��� FODVK� WRRN� SODFH�� &KLQHVH�
REVHUYDWLRQ�SRVWV�� WHQWV� DQG� D�ZDOO�
KDYH�FRPH�XS�LQ�VDWHOOLWH�LPDJHU\�RQ�
WKH� VDPH� GD\� WKDW� ,QGLDQ� DQG�
&KLQHVH� &RUSV� &RPPDQGHU¶V� PHW�
IRU����KRXUV�WR�GHIXVH�WHQVLRQV�

6XFK�SURYRFDWLRQV�DUH�QRW�QHZ��
7KH� &KLQHVH� JREEOLQJ� XS � RI�
+ L P D O D \ D Q � U H J L R Q V � E H J D Q�
XQREWUXVLYHO\�LQ�����
V�E\�DQQH[LQJ�
7LEHW�DQG�RFFXSDWLRQ�RI�$NVDL�&KLQ�
WKDW� ZDV� SDUW� RI� /DGDNK� UHJLRQ� RI�
-	.� DFFHGHG� E\� 0DKDUDMD� +DUL�
6LQJK� WR� ,QGLD� DIWHU� LQGHSHQGHQFH��
&KLQD
V�1DWLRQDO�+LJKZD\�����UXQV�
WKURXJK� $NVDL� &KLQ� FRQQHFWLQJ�
7LEHW�ZLWK�WKH�;LQMLDQJ�UHJLRQ��7KLV�
&KLQHVH�PRYH�ZDV�QRW�PHUH�WHUULWRU\�
JUDE� EXW� SDUW� RI� D� ODUJHU� IXWXULVWLF�
SROLWLFR�PLOLWDU\� VWUDWHJ\� WKDW� WRRN�

LQ WR� FRQVLGHUDW LRQ� ORQJ� WHUP�
UHTXLUHPHQWV�RI�UHVRXUFHV��SDUWLFXODUO\�
HQHUJ\�DQG�WKH�VHFXULW\�RI�WKH�ORQJ�
VXSSO\�OLQHV�

$QG� WKDW� LV� QRW� WKH� RQO\� RQH��
'XULQJ� WKUHH� GHFDGHV� ZKHQ� &KLQD�
ZDV� ZHDN� DQG� SRRU� IURP� ����� WR�
������ LW� ZDV� LQYROYHG� LQ� PLOLWDU\�
FRQIOLFWV� DQG� ZDUV� ZLWK� WKH� 86$��
6RYLHW� 8QLRQ�� ,QGLD� DQG� 9LHWQDP��
:KHQ� &KLQD� EHFDPH� VWURQJ� DQG� D�
OHDGHU� VLQFH� ������ WKLQJV� FKDQJHG��
)RUPHU�DPEDVVDGRU�3�6WRSGHQ��ZKR�
KDLOV� IURP� /DGDNK��� DIWHU� WKH�
&KLQHVH� LQWUXVLRQ� LQ� 'DXODW� %HJ�
2OGLH��LQ�0D\������VDLG�RQ�QDWLRQDO�
79� WKDW� RYHU� WKH� \HDUV� ,QGLD� KDV�
FHGHG� WR� &KLQD� RYHU� ���� VTXDUH�
NLORPHWUHV� RI� WHUULWRU\� LQ� /DGDNK�
DORQH�� HYHQ� EH\RQG� WKH� &KLQHVH�
LOOHJDO� RFFXSDWLRQ� RI� $NVDL� &KLQ�
�������� VTXDUH� NLORPHWUHV�� DQG�
6KDNVJDP� 9DOOH\� ������� VTXDUH�
NLORPHWUHV��� 7KDW� DSDUW� &KLQD� LV�
GRLQJ�HYHU\WKLQJ�SRVVLEOH�WR�KHP�LQ�
,QGLD� IURP� WKUHH� VLGHV� ±� 3DNLVWDQ��
1HSDO� DQG� 0\DQPDU� WKURXJK� ODQG�
IURQWLHUV�DQG�VSUHDGLQJ�LWV�LQIOXHQFH�
LQ� WKH� ,QGLDQ� 2FHDQ� 5HJLRQ� E\�
DFTXLULQJ� EDVHV� DQG� EXLOGLQJ�
*ZDGDU� SRUW� LQ� 3DNLVWDQ� WKDW� KDV�
DOPRVW�EHFRPH�D�&KLQHVH�EDVH��DQG�
SRUWV�RI�FDOO�IRU�VKLSV�LQ�6UL�/DQND��
0\DQPDU��0DOGLYHV��6H\FKHOOHV�DQG�
DW� 'MLERXWL� WR� FDWHU� IRU� WKHLU� %OXH�
:DWHU�1DY\�DVSLUDWLRQV�

7R� H[DPLQH� ZK\� WKH� &KLQHVH�
FRQWLQXH�WR�DFW�LQ�VXFK�D�EHOOLJHUHQW�
PDQQHU� DOPRVW� DV� D� EXOO\�� LW� LV�

HVVHQWLDO� WR� JR� EDFN� LQ� KLVWRU\��
'XULQJ� WKH� DQFLHQW� &KLQHVH� =KRQ�
'\QDVW\� ������ ±� ���� %&�� IRXU�
VWUDQGV�RI�SKLORVRSK\�HPHUJHG�±�WKH�
SUH�HPLQHQW� DPRQJ� WKHP� ZDV�
&RQ IXF L DQL VP � � Q DPHG � D I W H U�
&RQIXFLXV� ����� �� ���� %&��� WKH�
5RPDQ�QDPH�JLYHQ�E\�WKH�-HVXLWV�LQ�
WKH�VHYHQWHHQWK�FHQWXU\�WR�WKDW�JUHDW�
VHHU� ZKRVH� GLVFLSOHV� NQHZ� KLP� DV�
.RQJ� )X]L� �0DVWHU� .RQJ��� +LV�
FHQWUDO� EHOLHI� ZDV� WKDW� RQH� VKRXOG�
OHDG�OLIH�LQ�D�KXPDQH�DQG�FRXUWHRXV�
ZD\�� ZRUNLQJ� KDUG� DQG� KRQRUDEO\�
WUHDWLQJ� WKH� IDPLO\� DQG� WKH� UXOHU��
3 R O L W L F D O O \ � & R Q I X F L D Q L V P�
FKDPSLRQHG� D� KLJKO\� RUGHUHG�
VRFLHW\�DQG�FRQVROLGDWHG�WKH�IDPLO\�
FRQFHSW�ZKLFK�ZDV� WR� FKDUDFWHUL]H�
&KLQHVH� JRYHUQPHQW�� FKDQQHO�
&KLQHVH� HFRQRP\� DQG� FRORXU�
&KLQHVH�SV\FKRORJ\��7KH�QDWLRQ�ZDV�
D�ELJ�IDPLO\��SHRSOH�PXVW�REH\�WKH�
JRYHUQPHQW�OLNH�ILOLDO�VRQV�ZKLOH�WKH�
*RYHUQPHQW� PXVW� FDUH� IRU� WKH�
SHRSOH�OLNH�D�ORYLQJ�IDWKHU��7KXV�WKH�
HPSHURU�ZDV�PRUH�RI�D�IDWKHU�ILJXUH�
WKDQ�DQ�DEVROXWH�PRQDUFK��

'XULQJ�WKH�4LQ�'\QDVW\������±�
���� %&�� WKH� PDLQ� WKUHDW� WR� WKH�
&KLQHVH� HPSLUH� FDPH� IURP� WKH�
6WHSSH� SHRSOH� RI� WKH� 1RUWK�� :LWK�
IRUFHG�ODERXU�RI�WHQV�RI�WKRXVDQGV�RI�
SHDVDQWV� 6KL� +XDQJGL� HUHFWHG� WKH�
ILUVW� *UHDW� :DOO� EXLOW� RI� UDPPHG�
HDUWK� LQ� EDUHO\� ILYH� \HDUV�� /DWHU�
XQGHU�WKH�+DQ�'\QDVW\
V������%&(�±�
���� &(�� UXOH� RI� IRXU� FHQWXULHV�
&KLQHVH�FXOWXUH�EORVVRPHG��DUW�DQG�

Arun Prakash
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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LGHDV� GHYHORSHG� WR� D� JUHDW� H[WHQW��
7KH� &KLQHVH� EHJDQ� WR� VZHOO� WKHLU�
IURQWLHUV�DQG�WUDGH�DFURVV�WKH�ZRUOG�
LQ�ERWK�LGHDV�DQG�JRRGV��8QGHU�WKH�
ZDWFKIXO� H\H� RI� +DQ� DUPLHV� WKH�
OHJHQGDU\� 6LON� 7UDGH� 5RXWH� ZDV�
HVWDEOLVKHG� WR� DOORZ� &KLQHVH�
PHUFKDQWV� WR� FDUU\� &KLQHVH� VLON��
VSLFHV� DQG� WHD� ULJKW� DFURVV�&HQWUDO�
$VLD�DOO�WKH�ZD\�WR�5RPH��'XULQJ�WKH�
UXOH� RI� WKH� WKUHH� NLQJGRPV� ����� ±�
����&(��<DQJ�'L�EHJDQ�WKH�SURMHFW�±�
D�*UDQG�&DQDO� WR� OLQN� WKH�<DQJW]H�
DQG�WKH�+ZDQJ�+R��<HOORZ�5LYHU��±�
D�SURMHFW�HYHQ�JUHDWHU�WKDQ�WKH�*UHDW�
:D O O � L Q � P D J Q L W X G H � � 7 K L V�
H[WUDRUGLQDU\� HQJLQHHULQJ� IHDW�ZDV�
FRPSOHWHG� LQ� MXVW� D� \HDU� ZLWK� D�
IRUFHG�ODERXU�RI�����PLOOLRQ�SHRSOH��
,W� LV� VDLG� WKDW� ZHOO� RYHU� �� PLOOLRQ�
SHULVKHG� GXULQJ� WKH� FRXUVH� RI� WKH�
ZRUN��7KH�7DQJ�'\QDVW\� ����������
&(��ZDV�SHUKDSV� WKH�KLJK�SRLQW�RI�
DQFLHQW� &KLQHVH� FXOWXUH� ZKHQ� LW�
IORXULVKHG� DV� QHYHU� EHIRUH�� ZKLOH�
GXULQJ� WKLV� SHULRG� (XURSH� ZDV�
SOXQJHG� LQ� WKH� 'DUN� $JHV� DQG�
&KLQD
V�OHDG�LQ�WHFKQRORJ\�ZDV�DW�LWV�
SHDN� DW� WKDW� WLPH��7KHQ� IRU� D� EULHI�
SHULRG�FDPH�WKH�UXOH�RI�WKH�0RQJROV�
IURP� ����� ±� ����� EHJLQQLQJ� ZLWK�
*HQJKLV�.KDQ�±�WKH�8QLYHUVDO�5XOHU��
7KH�0RQJROV�LQ�&KLQD�ORVW�WKHLU�ZLOG�
ZD\V� DQG� JUDGXDOO\� HPEUDFHG�
&KLQHVH�FXOWXUH�

7UDGLWLRQDO� &KLQHVH� 6RFLHW\�
ZDV�ODLG�RQ�WKH�EHGURFN�RI�WKH�IDPLO\�

ZKLFK�HVVHQWLDOO\� WRRN�WKH�SODFH�RI�
*RYHUQPHQW��7KLV�ODVWHG�WLOO�RQO\�D�
F H Q W X U \ � E D FN � � 7KH � &K L Q H V H�
FRPPXQLVWV�UHDOLVHG�WKDW�WKH\�FRXOG�
QHYHU�HIIHFWLYHO\�FRQWURO�WKH�SHRSOH�
XQOHVV� WKH� PRQROLWKLF� IDPLO\� ZDV�
GHVWUR\HG� DORQJ� ZLWK� UHOLJLRQ� DQG�
FRQYHQWLRQDO� PRUDOV�� $V� VRRQ� DV�
WKH\�FDPH� WR�SRZHU� WKH\�VHW�DERXW�
WKLV� WDVN� WKURXJK� ODQG� UHIRUP��
OLTXLGDWLQJ� UXUDO� JHQWU\�� QHZ�
PDUULDJH� ODZ� DQG� WKH� FRPPXQH�
V\VWHP�� &KLQD� KDV� FKDQJHG� IDVWHU�
WKDQ� DQ\� RWKHU� FRXQWU\� KDV� LQ� OHVV�
WKDQ� VHYHQ� GHFDGHV� VLQFH� 0DR� =H�
'RQJ � GHF OD UHG � WKH � 3HRS OH 
 V�
5HSXEOLF�� +RZHYHU�� &KLQD
V� 
*UHDW�
/HDS�)RUZDUG
�D�ILYH�\HDU�HFRQRPLF�
SODQ� WR�FROOHFWLYL]H�DJULFXOWXUH�DQG�
ZLGHVSUHDG�LQGXVWULDOL]DWLRQ�VWDUWHG�
LQ������DQG�ZDV�DEDQGRQHG�LQ������
WUDJLFDOO\�UHVXOWLQJ�LQ�D�PDVVLYH�PDQ�
PDGH� IDPLQH� LQ� ZKLFK� QHDUO\� ���
PLOOLRQ� SHULVKHG�� 7KLV� ZDV� LQGHHG�
WUDJLF�FRQVLGHULQJ�WKDW�LQ������LQ�WKH�
*'3� RI� ZRUOG� QDWLRQV� &KLQD� KHOG�
ILUVW�UDQN�ZLWK��������,QGLD�VHFRQG�
ZLWK� ����� )UDQFH� WKLUG�ZLWK� �����
DQG�86$�WKH�IRXUWK�ZLWK������

7R� XQGHUVWDQG� WKH� &KLQHVH�
SV\FKH�� WKHUH
V� DQRWKHU� DVSHFW� RI�
KLVWRU\�WKDW�PD\�QRW�EH�RYHUORRNHG��
%HWZHHQ� ����� ZKHQ� WRWDO� ZDU�
HUXSWHG� LQ� &KLQD�� DQG� ODWH� �����
ZKHQ� WKH� DWWDFN� RQ� 3HDUO� +DUERXU�
EURXJKW� $PHULFD� LQWR� WKH� 6HFRQG�
:RUOG� :DU�� &KLQD� IRXJKW� $VLD
V�

PRQVWURXVO\� DJJUHVVLYH� LPSHULDO�
SRZHU� -DSDQ� DORQH�� ��� PLOOLRQ�
&KLQHVH�SHRSOH�GLHG�GXULQJ�RQH�RI�
&KLQD
V� EORRGLHVW� FKDSWHUV�� WKH�
-DSDQHVH�LQYDVLRQ�DQG�RFFXSDWLRQ�RI�
&KLQD�IURP������±�����%\�WKH�HQG�RI�
WKH�ZDU�&KLQD�KDG�ORVW�PRUH�SHRSOH�
±� VROGLHUV� DQG� FLYLOLDQV� WKDQ� DQ\�
RWKHU� FRXQWU\� VDYH� IRU� WKH� 6RYLHW�
8QLRQ��7RGD\�WKRVH�ROG�ZDU�ZRXQGV�
RI�(DVW�$VLD�KDYHQ
W�KHDOHG�DV�\HW�

'HVSLWH�WKH�WUDJHG\�RI�WKH�PDQ�
PDGH� IDPLQH�� &KLQD� ZDV� NHHQ� WR�
REWDLQ�WKDW�SUH�HPLQHQW�SRVLWLRQ�IRU�
WKH�VHFRQG�WLPH��<HDUV�ODWHU�DIWHU�WKH�
G HD W K � R I � 0DR � � W K H � &K LQH V H�
&RPPXQLVW�3DUW\�GULIWHG�DZD\�IURP�
LGHRORJLFDO� SXULW\� WR� HFRQRPLF�
GHYH ORSPHQ W � DQG � HPEUDFHG�
HFRQRPLF� UHIRUPV� LQ� ����� XQGHU�
'HQJ� ;LDRSLQJ� � ,QGLD� EHJDQ�
HFRQRPLF� UHIRUPV� IURP� ������
7RGD\�&KLQD�DQG�,QGLD�DUH�WKH�WZR�
HPHUJLQJ� HFRQRPLHV� RI� WKH�ZRUOG��

WK&KLQD� DQG� ,QGLD� DUH� �QG� DQG� � �
ODUJHVW� FRXQWU\� RI� WKH� ZRUOG��
UHVSHFWLYHO\� LQ� QRPLQDO� EDVLV�� 2Q�
333�EDVLV��&KLQD�LV�DW��VW�DQG�,QGLD�LV�
DW��UG�SODFH��%RWK�FRXQWULHV�WRJHWKHU�
VKDUH� �������DQG��������RI� WRWDO�
JOREDO�ZHDOWK� LQ� QRPLQDO� DQG�333�
WHUPV��UHVSHFWLYHO\��

&KLQD�WRGD\�FRQVLGHUV�LWVHOI�WR�
EH�SDUW�RI�WKH�WULDQJOH�RI�ELJ�SRZHUV�
OLNH�WKH�86$�DQG�5XVVLD��<HW�&KLQD
V�
SUHVHQW�VWUDWHJLF�JRDOV�DUH�VKURXGHG�
LQ�P\VWHU\�GXH� WR� WKH�YHU\�RSDTXH�

QDWXUH� RI� WKHLU� IRUPXODWLRQ� DQG�
GLVVHPLQDWLRQ� WR� WKH�ZRUOG� LQ� WKHLU�
RIILFLDO� SDSHUV� ±� IURP� ZKLFK� RQO\�
LQIHUHQFHV� FDQ� EH� GUDZQ�� &KLQD
V�
PHWDPRUSKLF�DQG�UDSLG�FKDQJH�KDV�
F UHD WHG � ER WK � SURVSHU L W\ � DQG�
FRQWUDGLFWLRQ�� :HDOWK� KDV� DOVR�
FUHDWHG� LQHTXDOLW\�� VWDWH� FDSLWDOLVP�
IORXULVKHV� FOHYHUO\� FDPRXIODJHG� LQ�
PRGLILHG� FRPPXQLVW� LGHRORJ\��<HW�
JURZLQJ�VRFLHWDO�DVSLUDWLRQV�FRH[LVW�
DQG� FKDOOHQJH� DXWKRULWDULDQLVP��
/DFN�RI� SURJUHVV� LQ� VRFLDO� UHIRUPV�
PD\�UHVXOW�LQ�VRFLDO�XQUHVW�DQG�PD\�
HYHQ�FDXVH�D�SROLWLFDO�FULVLV��&KLQD
V�
OHDGHUV�KDYH�SURPLVHG�FRPSUHKHQVLYH�
PDUNHWV� RULHQWHG� HFRQRPLF�� VRFLDO�
DQG� SROLWLFDO� UHIRUPV�� &KLQHVH�
&RPPXQLVW�3DUW\�PHPEHUV�KDYH�QR�
*RGV�EXW�RUGLQDU\�SHRSOH�FRQFHUQHG�
DERXW�WKHLU�IXWXUH�EHFDXVH�RI�VRFLDO�
GHYHORSPHQWV�DQG�XQFHUWDLQWLHV�FDQ�
EH�VHHQ�YLVLWLQJ�WHPSOHV�PRUH�RIWHQ�
ZLWK�VRPH�IHDU�LQ�WKHLU�KHDUWV��WR�SUD\�
IRU�WKHLU�ZHOO�EHLQJ�DQG�KDSSLQHVV��

)RU� &KLQD� ,QGLD� UHODWLRQV� LW�
DSSHDUV� FRQIXVLQJ� ZKHWKHU� WKH�
&KLQHVH�KDYH�D�NQDFN�RI�PLVOHDGLQJ�
RWKHUV� RU� RWKHUV� KDYH� D� NQDFN� RI�
PLVUHDGLQJ�WKH�&KLQHVH��WKH�UHVXOW�LV�
WKH�VDPH��7KH�&KLQHVH�E\�QDWXUH�DUH�
GXSOLFLWRXV� DQG� FXQQLQJ�� 7KHLU�
OHDGHUV� YRFLIHURXVO\� GHQRXQFH�
KDUERXULQJ�DQ\�DPELWLRQ�WR�EHFRPH�
D � J U HD W � SRZHU� � 6XFK � SXE O L F�
XWWHUDQFHV�PD\�EH�VHHQ�DV�D�IDoDGH��,W�
LV�DPSO\�FOHDU�&KLQD�GRHVQ
W�ZLVK�WR�
VHWWOH�WKH�ERUGHU�LVVXH�DV�WKH\�KDYH�
JRW�ZKDW�WKH\�ZDQWHG�DQG�ZLOO�JDLQ�
QRWKLQJ�PRUH�E\�VHWWOLQJ��,W�LV�LQ�WKHLU�
LQWHUHVW�WR�NHHS�LW�DOLYH�DQG�WKH\�NHHS�
RQ� LQFUHDVLQJ� WHQVLRQV� E\� UXEELQJ�
,QGLD� WKH� ZURQJ� ZD\�� 7KH\� ZRXOG�
UDWKHU� OHDYH� WKLQJV� DV� WKH\� DUH� DQG�
WKHLU�SHW�DQVZHU� LV� WR� OHW� WKH�IXWXUH�
JHQHUDWLRQV� GHFLGH�� )RU� ERUGHU�
VHWWOHPHQWV�ZLWK�RWKHU�FRXQWULHV�WKH\�
JRW�QRWKLQJ�IURP�LW��,I�WKH\�GR�VHWWOH�
ZLWK� ,QGLD� WKH\� ZRXOG� H[WUDFW� D�
KHDY\�SULFH��,Q�FDVH�LW�GRHV�KDSSHQ�LW�
ZRXOG�EH�JUHDW� UHOLHI� IRU� ,QGLD�DQG�
ZRXOG�FRQVLGHUDEO\�UHGXFH�GHIHQFH�
H[SHQGLWXUH�ZKLFK�FRXOG�EH�GLYHUWHG�
WRZDUGV�GHYHORSPHQW�VFKHPHV��7KLV�
DVVXPHV� VHULRXV� SURSRUWLRQV� ZKHQ�
VHHQ� LQ� WKH� FRQWH[W� RI� QXFOHDU�
ZHDSRQV� DQG� GHWHUUHQFH� LQ� WKH�
UHJLRQ�� 6RXWK� $VLD� LV� GLIIHUHQW�
EHFDXVH�LW�KDV�WKUHH�QXFOHDU�SRZHUV�

&KLQD� ,QGLD� DQG� 3DNLVWDQ�� VKDULQJ�
GLVSXWHG�ERUGHUV�IRU�ZKLFK�DOO�WKUHH�
KDYH�JRQH� WR�ZDU� LQ� WKH�SDVW��7KLV�
QHDUQHVV� UHVXOWV� LQ� VKRUWHU� IOLJKW�
WLPHV� JLYLQJ� YHU\� OLWWOH� WLPH� WR�
FRPPDQG� DQG� FRQWURO� V\VWHPV� WR�
S O D Q � D � U H V S R Q V H � D Q G � P R U H�
LPSRU WDQW O\ � WKH � FHU WD LQ W\ � RI�
UDGLRDFWLYH�IDOORXW�VSUHDGLQJ�DFURVV�
ERUGHUV�

,Q�WKH�EDFNGURS�RI�WKH�VLWXDWLRQ�
RQ� WKH� ERUGHUV� EHWZHHQ� ,QGLD� DQG�
&KLQD�� DQRWKHU�PDMRU� FRPSOLFDWLRQ�
KDV� VXUIDFHG�� WKDW� RI� WKH� ERUGHUV�
ZKLFK�1HSDO�VKDUHV�ZLWK�&KLQD�DQG�
,QGLD�� &KLQD� KDV� VHYHUDO� VHFXULW\�
SROLF\�REMHFWLYHV�LQ�1HSDO��7KH�WZR�
KDYH�D�ERUGHU�RI�DURXQG������NPV�
DQG� DIWHU� WKH� RFFXSDWLRQ� RI� 7LEHW��
&K L Q D � K D V � E H HQ � S O D\ L QJ � DQ�
LQFUHDVLQJO\� VLJQLILFDQW� UROH� LQ�
GHWHUULQJ� WKH� IXWXUH� WUHQG�RI�1HSDO�
SROLWLFV� ZLWK� WKH� DLP� RI� UHGXFLQJ�
,QGLD
V� LQIOXHQFH�� ,QGLD� ORRNV� DW�
&KLQD
V� SUHVHQFH� LQ� 1HSDO� ZLWK�
FRQFHUQ��,W�LV�WKH�7LEHW�,QGLD�&KLQD�

FRXUWVKLS� ZLWK� 1HSDO� ZDV� QHYHU�
Y L HZHG � I DYR UDE O\ � E\ � ,QG L D ��
)ROORZLQJ�WKH������ZDU�&KLQD�ZHQW�
RXW�RI� LWV�ZD\� WR�H[WHQG�IULHQGVKLS�
ZLWK� 1HSDO� ZLWK� D� YDULHW\� RI� DLG�
SURJUDPPHV� DQG� SHUKDSV� PRVW�
FRQVSLFXRXV O\ � �D I WH U � KDY LQJ�
ODXQFKHG� D� ����� RSHUDWLRQ� DJDLQVW�
7LEHWDQ� ILJKWHUV� ZKR� ZHUH� XVLQJ�
1HSDOHVH� WHUULWRU\� DV� DQ� RSHUDWLQJ�
EDVH���E\�GHDOLQJ�SDWLHQWO\�ZLWK�WKH�
IDFW�WKDW�D�&,$�EDFNHG�7LEHWDQ�IRUFH�
RSHUDWHG� IURP� WKH�0XVWDQJ� UHJLRQ�
DQG� VWDJHG� DWWDFNV� DJDLQVW�&KLQHVH�
XQLWV�LQ�7LEHW��WKRXJK�DOO�WKH�ZKLOH�LW�
VWURQJO\�DWWDFNHG�,QGLD�RQ�WKH�7LEHW�
LVVXH�

3/$�VROGLHUV� LQ�XQLIRUP�KDYH�
EHHQ�REVHUYHG�ZRUNLQJ�LQ�QRUWKHUQ�
1HSDO�LQ�DUHDV�DGMRLQLQJ�WKH�ERUGHU�
ZLWK�7LEHW�NQRZQ� WR�KDYH�XUDQLXP�
GHSRVLWV��&KLQD�KDV�GHSOR\HG�3/$�LQ�
WKHVH� DUHDV � WR � JUDE� XUDQLXP�
H[SORUDWLRQ� DQG� EORFN� 7LEHWDQ�
UHIXJHHV�� 6XFK� 3/$� GHSOR\PHQW�
DOVR� FDWHUV� IRU�&KLQHVH� LQWHUHVWV� LQ�

WULDQJOH�ZLWK�,QGLD�SURYLGLQJ�D�VDIH�
KDYHQ�WR�WKH�7LEHWDQ�JRYHUQPHQW�LQ�
H[LOH� WKDW� SURYLGHV� WKH� FRQWH[W� IRU�
&KLQD
V�SUHVHQFH�LQ�1HSDO��ZKLFK�LV�
FXOWXUDOO\�DQG�HFRQRPLFDOO\�D�SDUW�RI�
6RXWK� $VLD� DQG� KDV� EHFRPH� RQH�
PRUH� DUHD� LQ� ZKLFK� ,QGLD� LV� EHLQJ�
RYHUWO\� FKDOOHQJHG� E\� &KLQD�� 7KH�
7LEHW�TXHVWLRQ�KDV�GUDZQ�LQ�1HSDO�WR�
WKH�,QGLD�&KLQD�FRQXQGUXP��&KLQD
V�

HYHQW� RI� SRVVLEOH� EDONDQLVDWLRQ� RI�
1HSDO��ZLWK�DUHDV�DGMDFHQW�WR�7LEHW�
JREEOHG� E\� &KLQD� RU� VKDOO� ZH� VD\�
OHDVHG� WR� &KLQD� IRU� ������� \HDUV��
DNLQ�WR�*LOJLW�%DOWLVWDQ�OHDVHG�RXW�E\�
3DNLVWDQ��2Q�-XQH����������D�PDMRU�
H[SORVLRQ�RI�&KLQD
V� VRIW� SRZHU� LQ�
1HSDO� ZHQW� ODUJHO\� XQQRWLFHG� LQ�
,QGLD��7KLV�ZDV�WKH�JDOD�RSHQLQJ�RI�
W K H � & R Q I X F L X V � , Q V W L W X W H � L Q�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
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called reliJions based on tKe scriptures 
also preacK doJma.
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LGHDV� GHYHORSHG� WR� D� JUHDW� H[WHQW��
7KH� &KLQHVH� EHJDQ� WR� VZHOO� WKHLU�
IURQWLHUV�DQG�WUDGH�DFURVV�WKH�ZRUOG�
LQ�ERWK�LGHDV�DQG�JRRGV��8QGHU�WKH�
ZDWFKIXO� H\H� RI� +DQ� DUPLHV� WKH�
OHJHQGDU\� 6LON� 7UDGH� 5RXWH� ZDV�
HVWDEOLVKHG� WR� DOORZ� &KLQHVH�
PHUFKDQWV� WR� FDUU\� &KLQHVH� VLON��
VSLFHV� DQG� WHD� ULJKW� DFURVV�&HQWUDO�
$VLD�DOO�WKH�ZD\�WR�5RPH��'XULQJ�WKH�
UXOH� RI� WKH� WKUHH� NLQJGRPV� ����� ±�
����&(��<DQJ�'L�EHJDQ�WKH�SURMHFW�±�
D�*UDQG�&DQDO� WR� OLQN� WKH�<DQJW]H�
DQG�WKH�+ZDQJ�+R��<HOORZ�5LYHU��±�
D�SURMHFW�HYHQ�JUHDWHU�WKDQ�WKH�*UHDW�
:D O O � L Q � P D J Q L W X G H � � 7 K L V�
H[WUDRUGLQDU\� HQJLQHHULQJ� IHDW�ZDV�
FRPSOHWHG� LQ� MXVW� D� \HDU� ZLWK� D�
IRUFHG�ODERXU�RI�����PLOOLRQ�SHRSOH��
,W� LV� VDLG� WKDW� ZHOO� RYHU� �� PLOOLRQ�
SHULVKHG� GXULQJ� WKH� FRXUVH� RI� WKH�
ZRUN��7KH�7DQJ�'\QDVW\� ����������
&(��ZDV�SHUKDSV� WKH�KLJK�SRLQW�RI�
DQFLHQW� &KLQHVH� FXOWXUH� ZKHQ� LW�
IORXULVKHG� DV� QHYHU� EHIRUH�� ZKLOH�
GXULQJ� WKLV� SHULRG� (XURSH� ZDV�
SOXQJHG� LQ� WKH� 'DUN� $JHV� DQG�
&KLQD
V�OHDG�LQ�WHFKQRORJ\�ZDV�DW�LWV�
SHDN� DW� WKDW� WLPH��7KHQ� IRU� D� EULHI�
SHULRG�FDPH�WKH�UXOH�RI�WKH�0RQJROV�
IURP� ����� ±� ����� EHJLQQLQJ� ZLWK�
*HQJKLV�.KDQ�±�WKH�8QLYHUVDO�5XOHU��
7KH�0RQJROV�LQ�&KLQD�ORVW�WKHLU�ZLOG�
ZD\V� DQG� JUDGXDOO\� HPEUDFHG�
&KLQHVH�FXOWXUH�

7UDGLWLRQDO� &KLQHVH� 6RFLHW\�
ZDV�ODLG�RQ�WKH�EHGURFN�RI�WKH�IDPLO\�

ZKLFK�HVVHQWLDOO\� WRRN�WKH�SODFH�RI�
*RYHUQPHQW��7KLV�ODVWHG�WLOO�RQO\�D�
F H Q W X U \ � E D FN � � 7KH � &K L Q H V H�
FRPPXQLVWV�UHDOLVHG�WKDW�WKH\�FRXOG�
QHYHU�HIIHFWLYHO\�FRQWURO�WKH�SHRSOH�
XQOHVV� WKH� PRQROLWKLF� IDPLO\� ZDV�
GHVWUR\HG� DORQJ� ZLWK� UHOLJLRQ� DQG�
FRQYHQWLRQDO� PRUDOV�� $V� VRRQ� DV�
WKH\�FDPH� WR�SRZHU� WKH\�VHW�DERXW�
WKLV� WDVN� WKURXJK� ODQG� UHIRUP��
OLTXLGDWLQJ� UXUDO� JHQWU\�� QHZ�
PDUULDJH� ODZ� DQG� WKH� FRPPXQH�
V\VWHP�� &KLQD� KDV� FKDQJHG� IDVWHU�
WKDQ� DQ\� RWKHU� FRXQWU\� KDV� LQ� OHVV�
WKDQ� VHYHQ� GHFDGHV� VLQFH� 0DR� =H�
'RQJ � GHF OD UHG � WKH � 3HRS OH 
 V�
5HSXEOLF�� +RZHYHU�� &KLQD
V� 
*UHDW�
/HDS�)RUZDUG
�D�ILYH�\HDU�HFRQRPLF�
SODQ� WR�FROOHFWLYL]H�DJULFXOWXUH�DQG�
ZLGHVSUHDG�LQGXVWULDOL]DWLRQ�VWDUWHG�
LQ������DQG�ZDV�DEDQGRQHG�LQ������
WUDJLFDOO\�UHVXOWLQJ�LQ�D�PDVVLYH�PDQ�
PDGH� IDPLQH� LQ� ZKLFK� QHDUO\� ���
PLOOLRQ� SHULVKHG�� 7KLV� ZDV� LQGHHG�
WUDJLF�FRQVLGHULQJ�WKDW�LQ������LQ�WKH�
*'3� RI� ZRUOG� QDWLRQV� &KLQD� KHOG�
ILUVW�UDQN�ZLWK��������,QGLD�VHFRQG�
ZLWK� ����� )UDQFH� WKLUG�ZLWK� �����
DQG�86$�WKH�IRXUWK�ZLWK������

7R� XQGHUVWDQG� WKH� &KLQHVH�
SV\FKH�� WKHUH
V� DQRWKHU� DVSHFW� RI�
KLVWRU\�WKDW�PD\�QRW�EH�RYHUORRNHG��
%HWZHHQ� ����� ZKHQ� WRWDO� ZDU�
HUXSWHG� LQ� &KLQD�� DQG� ODWH� �����
ZKHQ� WKH� DWWDFN� RQ� 3HDUO� +DUERXU�
EURXJKW� $PHULFD� LQWR� WKH� 6HFRQG�
:RUOG� :DU�� &KLQD� IRXJKW� $VLD
V�
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REWDLQ�WKDW�SUH�HPLQHQW�SRVLWLRQ�IRU�
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WK&KLQD� DQG� ,QGLD� DUH� �QG� DQG� � �
ODUJHVW� FRXQWU\� RI� WKH� ZRUOG��
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QDWXUH� RI� WKHLU� IRUPXODWLRQ� DQG�
GLVVHPLQDWLRQ� WR� WKH�ZRUOG� LQ� WKHLU�
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IDFW�WKDW�D�&,$�EDFNHG�7LEHWDQ�IRUFH�
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XQLWV�LQ�7LEHW��WKRXJK�DOO�WKH�ZKLOH�LW�
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JREEOHG� E\� &KLQD� RU� VKDOO� ZH� VD\�
OHDVHG� WR� &KLQD� IRU� ������� \HDUV��
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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.D W KPDQGX � 8Q L Y H U V L W \ � F R �
HVWDEOLVKHG�E\�+HEHL�8QLYHUVLW\�RI�
(FRQRPLFV�DQG�%XVLQHVV��ZLWK� IXOO�
VXSSRUW� IURP� 2IILFH� RI� &KLQHVH�
/DQJXDJH� &RXQFLO� ,QWHUQDWLRQDO��
&RPSDUH� WKLV� ZLWK� D� 1HSDOHVH�
PLOLWDU\�GHOHJDWLRQ�WKDW�YLVLWHG�,QGLD�
ODVW� \HDU� VHHNLQJ� DVVLVWDQFH� WR�
H V W D E O L V K � D � 7 K L Q N � 7D Q N � L Q�
.DWKPDQGX� DQG� ZHUH� PHUHO\�
SURPLVHG�LGHDV�KRZ�WR�JR�DERXW�LW��
$V�HDUO\�DV������������&KLQD�EHJDQ�
FRQVWUXFWLRQ� RI� D� ���� NP� UDLOZD\�
FRQQHFWLQJ� WKH� 7LEHWDQ� FDSLWDO� RI�
/KDVD� ZLWK� WKH� 1HSDOHVH� ERUGHU�
WRZQ�RI�.KDVD��FRQQHFWLQJ�1HSDO�WR�
&KLQD
V� ZLGHU� QDWLRQDO� UDLOZD\�
QHWZRUN��%RWK�&KLQHVH�KDUG�DQG�VRIW�
SRZHU�KDYH�EHHQ�IRFXVHG�RQ�1HSDO�
RYHU�SDVW�VHYHUDO�\HDUV�WR�FRQWURO�WKLV�
+LPDOD\DQ� FRXQWU\� SROLWLFDOO\� DQG�
VWUDWHJLFDOO\�

7RGD\�� &KLQD� KDV� RYHUWDNHQ�
,QGLD� LQ� HVWDEOLVKLQJ� LQGXVWULHV� LQ�
1HSDO������LQGXVWULHV�ZLWK�&KLQHVH�
LQYHVWPHQW�ZHUH�UHJLVWHUHG�LQ�1HSDO�
E\�PLG�-XQH������DWWUDFWLQJ�5V������
ELOOLRQ�� &KLQHVH� KDYH� UHJLVWHUHG�
KRWHOV�� UHVWDXUDQWV�� DQG� WUDYHO�
DJHQFLHV�DQG�DURXQG��������SHUVRQV�

DUH� H[SHFWHG� WR� EH� HPSOR\HG� E\�
W KHP� � &K LQD � KD V � U H VSRQGHG�
SRVLWLYHO\� WR� 1HSDO�V� UHTXHVW� IRU�
LQYHVWPHQW� LQ� K\GURSRZHU� DQG�
WRXULVP�GHYHORSPHQW�LQ�1HSDO��7KLV�
LV�RYHU�DQG�DERYH�QXPHURXV�RQJRLQJ�
GHYHORSPHQW�SURMHFWV�DQG�WKUHH�VWDU�
KRWHOV� LQ� .DWKPDQGX� RYHU� SDVW�
VHYHUDO� \HDUV� PDQQHG� E\� &KLQHVH�
3/$�� LQWHOOLJHQFH� DQG� 6SHFLDO�
)RUFHV�GLVJXLVHG�DV�FLYLOLDQV��7DONV�
DUH� RQJRLQJ� EHWZHHQ� &KLQD� DQG�
1HSDO�IRU�FRRSHUDWLRQ�LQ�EXLOGLQJ�D�
6SHFLDO�(FRQRPLF�=RQH��6(=��ZLWK�
WKH� DVVLVWDQFH� RI� WKH� &KLQHVH�
JRYHUQPHQW��$�6(=�RQ�WKH�1HSDOHVH�
ERUGHU� VLGH� FRXOG� DWWUDFW� &KLQHVH�
EXVLQHVVPHQ�WR�LQYHVW�LQ�1HSDO�DQG�
SURGXFH� JRRGV� IRU� UH�H[SRUW� WR�
&KLQD�� 7KLV� FRXOG� DOVR� DWWUDFW�
IRUHLJQ� LQYHVWRUV��7KH� ODQG� SRUW� DW�
.\LURQJ� LQ� 6KLJDWVH� 3UHIHFWXUH� RI�
7LEHW� LV� WKH� ELJJHVW� ODQG� WUDGH�
FKDQQHO� EHWZHHQ� 7LEHW� DQG� 6RXWK�
$VLD��:LWK�DOO�WKLV��&KLQD�KDV�IRUFHG�
1HSDO� WR� FRPH� GRZQ� KHDYLO\� RQ�
7LEHWDQV�DQG�%XGGKLVWV��(YHQ�LQ�ODWH�
����V�� 1HSDO� � XQGHU� &KLQHVH�
SUHVVXUH�� VWRSSHG� LVVXLQJ� UHIXJHH�
LGHQWLW\� FDUGV� � OHDYLQJ� PDQ\�

7LEHWDQV� XQDEOH� WR� JHW� D� KLJKHU�
HGXFDWLRQ� RU� MREV�� ,Q� PRUH� UHFHQW�
\HDUV�� 7KLQOH\� /DPD� UDLVLQJ� KLV�
YRLFH� IRU� ULJKWV� RI� �������7LEHWDQ�
UHIXJHHV� LQ� 1HSDO� ZDV� SXW� EHKLQG�
EDUV��$Q\WKLQJ�7LEHWDQ�RU�%XGGKLVW�
LV�DQDWKHPD�WR�&KLQD�DQG�WKH�OLYHV�RI�
7LEHWDQ�UHIXJHHV�LQ�1HSDO�LV�WXUQLQJ�
LQWR�KHOO�ZLWK�&KLQHVH�SUHVVXUH��

$QG� LQ� 3DNLVWDQ� D� QDWLRQ�
DUWLILFLDOO\� FUHDWHG� E\� D� KDVWLO\�
GUDZQ�OLQH�RQ�D�PDS��ZKLFK�LV�HYHU�LQ�
VHDUFK�RI�LWV�LGHQWLW\��&KLQD�IRXQG�DQ�
HDV\� DOO\�� =KRX�HQ�/DL� YLVLWLQJ�
3DNLVWDQ� LQ� HDUO\� ����V� DGYLVHG�
$\XE�.KDQ�WR�UDLVH�D�PLOLWLD�WR�ILJKW�
LQ� WKH� EDFN\DUG� RI� HQHP\� ,QGLD��
RIIHUHG� DUPV�� WHFKQRORJLHV� DQG� D�
JUDWHIXO� 3DNLVWDQ� FHGHG� 6KDNVJDP�
9DOOH\�DQ�,QGLDQ�7HUULWRU\� LOOHJDOO\�
RFFXSLHG�� WR� &KLQD�� 7KLV� ZDV�
IROORZHG� E\� &KLQD� VXSSO\LQJ�
QXFOHDU� WHFKQRORJ\� WR�3DNLVWDQ��$W�
WKLV� MXQFWXUH� LW� LV� LPSRUWDQW� WR�
UHIUHVK� PHPRULHV� RI� WKH� ORQJ�
VWDQGRII� EHWZHHQ� ,QGLDQ� DQG�
&KLQHVH� WURRSV� DW� 'RNODP� VSUHDG�
RYHU � OHVV � WKDQ� D � ���� VT � NP�
FRPSULVLQJ�D�SODWHDX�DQG�D�YDOOH\�DW�
WKH� WUL�MXQFWLRQ� EHWZHHQ� ,QGLD��
%KXWDQ�DQG�&KLQD�VXUURXQGHG�E\�WKH�
&KXPEL� 9DOOH\� RI� 7LEHW�� %KXWDQ
V�
+D� 9DOOH\� DQG� 6LNNLP�� 'HVSLWH�
VHYHUDO� URXQGV� RI� HQJDJHPHQW�
EHWZHHQ� &KLQD� DQG� %KXWDQ�� WKH�
GLVSXWH� EHWZHHQ� WKH� WZR� RYHU�
'RNODP� KDV� QRW� EHHQ� UHVROYHG�� ,W�
IODUHG�XS�LQ������ZKHQ�WKH�&KLQHVH�
ZHUH�WU\LQJ�WR�FRQVWUXFW�D�URDG�LQ�WKH�
DUHD��DQG�,QGLDQ�WURRSV��LQ�DLG�RI�WKHLU�
%KXWDQHVH� FRXQWHUSDUWV�� REMHFWHG� WR�
LW�� ,QGLDQ� VHFXULW\� HVWDEOLVKPHQW�
VXVSHFW�WKDW�WKH�&KLQHVH�KDYH�D�GHHS�
LQWHUHVW�LQ�'RNODP��ZKLFK�ZRXOG�JLYH�
WKHP�D�FRPPDQGLQJ�YLHZ�RI�DQG�DQ�
HDV\� DFFHVV� WR� ERWK� WKH� &KXPEL�
9DOOH\�DQG�WKH�6LOLJXUL�&RUULGRU�DOVR�
FDOOHG�&KLFNHQ
V�1HFN��D�YXOQHUDEOH�
SRLQW�IRU�,QGLD��7KLV�DSDUW�WKHUH�DUH�
HQRXJK� LQGLFDWLRQV� WR� VXJJHVW� WKDW�
&KLQD� DQG� 3DNLVWDQ� KDYH� EHHQ�
ZDJLQJ�DV\PPHWULF�ZDU�DJDLQVW�XV�
IRU�PDQ\�\HDUV�DQG�ZLOO�FRQWLQXH�WR�
GR� VR�ZLWK� WKH� DLP� RI� EDONDQL]LQJ�
,QGLD�QRWZLWKVWDQGLQJ�WKHLU�VPRRWK�
WDON� DQG� SHDFH� KRPLOLHV�� &KLQD
V�
TXHVW�IRU�VXSHUSRZHU�VWDWXV�DQG�KHU�
HQHUJ\�UHTXLUHPHQWV�DUH�HJJLQJ�KHU�
WR� FRQVROLGDWH� DFFHVV� WR� ,QGLDQ�

2FHDQ�YLD�0\DQPDU��+HU�FODLPV�WR�
$UXQDFKDO� 3UDGHVK� DQG� 'RNODP�
3ODWHDX� LQ�%KXWDQ�DUH� H[WHQVLRQ�RI�
WKH�VDPH�TXHVW��

$PRQJ�$VLDQ�FRXQWULHV��&KLQD�
DQG� ,QGLD� WRJHWKHU�FRQWULEXWH�PRUH�
WKDQ�KDOI�RI�$VLD
V�*'3��1RZ�DV�SHU�
:RUOG�%DQN�HVWLPDWHV�D�FRPSDUDWLYH�
JODQFH� DW� WKHLU� HFRQRPLHV� RI� �����
UHYHDOV��
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WKH�ZLQGV��<XGKLVKWLUD�UHYHDOHG�KLV�
ZHDNQHVV�DQG�LQ�D�JDPH�RI�GLFH�ORVW�
W KH � N LQJGRP� WR � W KH � M H D ORXV�
.DXUDYDV�

+RZHYHU�KHUH� LV�DQ� LPSRUWDQW�
UHSRUW � SXEO LVKHG� LQ � 
6DPEDG�
3UDWLGLQ
��.RONDWD�RI�-XQH�����������
ZKLFK�DSSHDUV�WR�KDYH�EHHQ�PLVVHG��
7KH� UHQRZQHG� SKLORVRSKHU� 6KULL�
3UDEKDW�5DQMDQ�6DUNDU�KDG�VDLG�WKLV��

LQJUHVV� LQWR� 1HSDO� ZRXOG� EHFRPH�
HDVLHU�DQG�6KULL�6DUNDU
V�SUHGLFWLRQ�
PD\�YHU\�ZHOO�FRPH�WUXH��

7RGD\� KRZ� PXFK� ,QGLD� LV�
WDNLQJ�QRWH�RI�WKH�JURZLQJ�DQWL�,QGLD�
UHVHQWPHQW� WKHUH� IXHOOHG� E\� SUR�
&KLQD� HOHPHQWV� DQG� DLGHG� E\�
LQFUHDVLQJO\� DOO�SHUYDVLYH� &KLQHVH�
SUHVHQFH�LV�D�PDWWHU�RI�VSHFXODWLRQ��
$QG� WKH� PRVW� UHFHQW� UHGUDZLQJ� RI�
PDSV�LQGLFDWLQJ�,QGLD�1HSDO�ERUGHUV�
LV� D� FDVH� LQ� SRLQW�� $V� SUHGLFWHG�
VRPHWLPH�LQ�WKH�IXWXUH��WKLV�WLPH��WKH�
&KLQHVH�PDLQ�VWULNH�ZLOO�EH�WKURXJK�
WKH�ZHDN�SRLQWV�RQ�WKH�%LKDU�1HSDO�
ERUGHU�� 7KHUHIRUH�� 6KULL� 6DUNDU
V�
SUHGLFWLRQ�DERXW�WKH�LQWHQWLRQV�RI�WKH�
LQVFUXWDEOH�&KLQHVH�DQG�IURP�ZKHUH�
WKH� DWWDFN� ZRXOG� FRPH� PDNHV�
DEVROXWH� PLOLWDU\� VHQVH�� DQG� LW� LV�
LPSHUDWLYH� WKDW � ,QGLD 
V � ZHDN�
GHIHQFHV� DORQJ� WKH� %LKDU� �� 8WWDU�
3UDGHVK� DQG� 1HSDO� ERUGHU� DUH�
VWUHQJWKHQHG�

6WLOO� WKHUH� UHPDLQV� D� FRPPRQ�
EHOLHI�DPRQJ�,QGLDQ�SROLF\�PDNHUV�
WKDW� &KLQD� ZRXOG� WKUHDWHQ� RQO\� LI�
,QGLD�SURYRNHV��7KLV�SURYLGHV�D�IDOVH�
VHQVH� RI� VHFXULW\�� &KLQD� FRXOG� EH�
IR UFHG � E\ � L W V � RZQ � V W U D W HJ LF�
HQYLURQPHQW� RU� GRPHVWLF� FRQFHUQV�
WR�HQVXUH�WKH�OHJLWLPDF\�RI�LWV�UHJLPH�
DQG� PD\� LQLWLDWH� PLOLWDU\� DFWLRQ�
DJDLQVW� ,QGLD� ZLWKRXW� SURYRFDWLRQ��
,QGLD
V� ZHDNQHVV� ZRXOG� GR� PRUH�
KDUP� WKDQ� JRRG�� 7KHUHIRUH� ,QGLD�
EHVLGHV� FRQWLQXLQJ� LWV� HFRQRPLF�
DVFHQGDQF\� WR� PDWFK� &KLQD
V�
JURZWK��VKRXOG�PDLQWDLQ�WKH�$UPHG�
)RUFHV� LQ� D� KLJK� VWDWH� RI� DOHUW� DQG�
UHDGLQHVV�WR�GHWHU�DQ\�DWWDFN�RQ�KHU�
VRLO��7R�WKLV�H[WHQW�WKH�FKLQNV�LQ�WKH�
GHIHQFH� DUPRXU� DORQJ� 1HSDO
V�
ERUGHUV�QHHG�WR�EH�SOXJJHG�DQG�LQIUD�
VWUXFWXUH� VWUHQJWKHQHG� WR� ZDUG� RII�
WKH�QH[W�SRVVLEOH�DWWDFN�IURP�&KLQD��
SRVW������

$QG�WKDW�LV�ZKDW�,QGLD�QHHGV�WR�
GR�� 6HFXUH� DQG� GHIHQG� KHU� ERUGHUV�
DW� DOO� WLPHV� DW� DOO� FRVWV�� HYHQ� WKH�
ZHDN � VSR W V � � ZK L O H � SR O L W L F D O�
DQG�GLSORPDWLF�OHYHO�WDONV�FRQWLQXH�
WR� GHIXVH� WHQVLRQV�� 7KH� SUHVHQW�
P R R G � � K R Z H Y H U � � D W � $ U P \�
+HDGTXDUWHUV� LV� FDXWLRXV�� WKH�
PLOLWDU\� LV� SUHSDUHG� IRU� WKH� ORQJ�
KDXO�� WKH� SURFHVV� RI� DFWXDO� DQG�
YHULILDEOH�GLVHQJDJHPHQW�FRXOG�WDNH�
��WR���PRQWKV�SHUKDSV�ORQJHU�

$QG�ZKLOH� FDWFKLQJ� XS� LQ� WKH�
HFRQRPLF� VSKHUH� FDQ� ZH� LJQRUH�
0DKDEKDUDWD� DQG� .ULVKQD
V� DGYLFH�
WR� WKH� 3DQGDYDV�� 7KH� 3DQGDYDV�
ZRUNHG� KDUG� RQ� SRRU� EDUUHQ� ODQG�
RIIHUHG� LQ� H[FKDQJH� IRU� SHDFH� DQG�
FUHDWHG� WKH� ZHDOWK\� NLQJGRP� RI�
,QGUDSUDVWKD�� :KLOH� WKH\� ZHUH�
HQMR\LQJ� WKH� IUXLWV� RI� WKHLU� ODERXUV�
DQG� <XGKLVKWLUD�� GHFODUHG� KLPVHOI�

.LQJ�RI�.LQJV
�.ULVKQD�DOHUWHG�WKHP�
R Q � V H F X U L Q J � W K H � N L Q J G RP ��
8QIRUWXQDWHO\� WKURZLQJ� VHFXULW\� WR�

³/LNH� &KLQD� RFFXSLHG� 7LEHW� ZLWK�
HDVH��VKH�ZRXOG�LQ�WKH�IXWXUH�VHOHFW�
1HSDO�� 7KH� ZRUOG
V� RQO\� +LQGX�
QDWLRQ�VWDWH��&KLQD�ZLOO�VORZO\�DQG�
VWHDGLO\� WU\� WR� LQJUHVV� LQWR� 1HSDO��
2QFH�&KLQD�VXFFHHGV�LQ�WKLV�HIIRUW��
&KLQD
V� IXWXUH� JRDO� LV� 1RUWK� %LKDU�
DQG� 1RUWK� %HQJDO � � , I � ,QGLDQ�
OHDGHUVKLS� LV� ZHDN� DQG� LV� XQZLVH��
&KLQD� ZLOO� RFFXS\� ,QGLDQ� WHUULWRU\�
XS�WR�0RNDPD�LQ�%LKDU�DQG�6LOLJXUL�
L Q � %HQJD O ´ � � :L W K � D � 0DR L V W�
*RYHUQPHQW� LQ� 1HSDO�� &KLQD
V�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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.D W KPDQGX � 8Q L Y H U V L W \ � F R �
HVWDEOLVKHG�E\�+HEHL�8QLYHUVLW\�RI�
(FRQRPLFV�DQG�%XVLQHVV��ZLWK� IXOO�
VXSSRUW� IURP� 2IILFH� RI� &KLQHVH�
/DQJXDJH� &RXQFLO� ,QWHUQDWLRQDO��
&RPSDUH� WKLV� ZLWK� D� 1HSDOHVH�
PLOLWDU\�GHOHJDWLRQ�WKDW�YLVLWHG�,QGLD�
ODVW� \HDU� VHHNLQJ� DVVLVWDQFH� WR�
H V W D E O L V K � D � 7 K L Q N � 7D Q N � L Q�
.DWKPDQGX� DQG� ZHUH� PHUHO\�
SURPLVHG�LGHDV�KRZ�WR�JR�DERXW�LW��
$V�HDUO\�DV������������&KLQD�EHJDQ�
FRQVWUXFWLRQ� RI� D� ���� NP� UDLOZD\�
FRQQHFWLQJ� WKH� 7LEHWDQ� FDSLWDO� RI�
/KDVD� ZLWK� WKH� 1HSDOHVH� ERUGHU�
WRZQ�RI�.KDVD��FRQQHFWLQJ�1HSDO�WR�
&KLQD
V� ZLGHU� QDWLRQDO� UDLOZD\�
QHWZRUN��%RWK�&KLQHVH�KDUG�DQG�VRIW�
SRZHU�KDYH�EHHQ�IRFXVHG�RQ�1HSDO�
RYHU�SDVW�VHYHUDO�\HDUV�WR�FRQWURO�WKLV�
+LPDOD\DQ� FRXQWU\� SROLWLFDOO\� DQG�
VWUDWHJLFDOO\�

7RGD\�� &KLQD� KDV� RYHUWDNHQ�
,QGLD� LQ� HVWDEOLVKLQJ� LQGXVWULHV� LQ�
1HSDO������LQGXVWULHV�ZLWK�&KLQHVH�
LQYHVWPHQW�ZHUH�UHJLVWHUHG�LQ�1HSDO�
E\�PLG�-XQH������DWWUDFWLQJ�5V������
ELOOLRQ�� &KLQHVH� KDYH� UHJLVWHUHG�
KRWHOV�� UHVWDXUDQWV�� DQG� WUDYHO�
DJHQFLHV�DQG�DURXQG��������SHUVRQV�

DUH� H[SHFWHG� WR� EH� HPSOR\HG� E\�
W KHP� � &K LQD � KD V � U H VSRQGHG�
SRVLWLYHO\� WR� 1HSDO�V� UHTXHVW� IRU�
LQYHVWPHQW� LQ� K\GURSRZHU� DQG�
WRXULVP�GHYHORSPHQW�LQ�1HSDO��7KLV�
LV�RYHU�DQG�DERYH�QXPHURXV�RQJRLQJ�
GHYHORSPHQW�SURMHFWV�DQG�WKUHH�VWDU�
KRWHOV� LQ� .DWKPDQGX� RYHU� SDVW�
VHYHUDO� \HDUV� PDQQHG� E\� &KLQHVH�
3/$�� LQWHOOLJHQFH� DQG� 6SHFLDO�
)RUFHV�GLVJXLVHG�DV�FLYLOLDQV��7DONV�
DUH� RQJRLQJ� EHWZHHQ� &KLQD� DQG�
1HSDO�IRU�FRRSHUDWLRQ�LQ�EXLOGLQJ�D�
6SHFLDO�(FRQRPLF�=RQH��6(=��ZLWK�
WKH� DVVLVWDQFH� RI� WKH� &KLQHVH�
JRYHUQPHQW��$�6(=�RQ�WKH�1HSDOHVH�
ERUGHU� VLGH� FRXOG� DWWUDFW� &KLQHVH�
EXVLQHVVPHQ�WR�LQYHVW�LQ�1HSDO�DQG�
SURGXFH� JRRGV� IRU� UH�H[SRUW� WR�
&KLQD�� 7KLV� FRXOG� DOVR� DWWUDFW�
IRUHLJQ� LQYHVWRUV��7KH� ODQG� SRUW� DW�
.\LURQJ� LQ� 6KLJDWVH� 3UHIHFWXUH� RI�
7LEHW� LV� WKH� ELJJHVW� ODQG� WUDGH�
FKDQQHO� EHWZHHQ� 7LEHW� DQG� 6RXWK�
$VLD��:LWK�DOO�WKLV��&KLQD�KDV�IRUFHG�
1HSDO� WR� FRPH� GRZQ� KHDYLO\� RQ�
7LEHWDQV�DQG�%XGGKLVWV��(YHQ�LQ�ODWH�
����V�� 1HSDO� � XQGHU� &KLQHVH�
SUHVVXUH�� VWRSSHG� LVVXLQJ� UHIXJHH�
LGHQWLW\� FDUGV� � OHDYLQJ� PDQ\�

7LEHWDQV� XQDEOH� WR� JHW� D� KLJKHU�
HGXFDWLRQ� RU� MREV�� ,Q� PRUH� UHFHQW�
\HDUV�� 7KLQOH\� /DPD� UDLVLQJ� KLV�
YRLFH� IRU� ULJKWV� RI� �������7LEHWDQ�
UHIXJHHV� LQ� 1HSDO� ZDV� SXW� EHKLQG�
EDUV��$Q\WKLQJ�7LEHWDQ�RU�%XGGKLVW�
LV�DQDWKHPD�WR�&KLQD�DQG�WKH�OLYHV�RI�
7LEHWDQ�UHIXJHHV�LQ�1HSDO�LV�WXUQLQJ�
LQWR�KHOO�ZLWK�&KLQHVH�SUHVVXUH��

$QG� LQ� 3DNLVWDQ� D� QDWLRQ�
DUWLILFLDOO\� FUHDWHG� E\� D� KDVWLO\�
GUDZQ�OLQH�RQ�D�PDS��ZKLFK�LV�HYHU�LQ�
VHDUFK�RI�LWV�LGHQWLW\��&KLQD�IRXQG�DQ�
HDV\� DOO\�� =KRX�HQ�/DL� YLVLWLQJ�
3DNLVWDQ� LQ� HDUO\� ����V� DGYLVHG�
$\XE�.KDQ�WR�UDLVH�D�PLOLWLD�WR�ILJKW�
LQ� WKH� EDFN\DUG� RI� HQHP\� ,QGLD��
RIIHUHG� DUPV�� WHFKQRORJLHV� DQG� D�
JUDWHIXO� 3DNLVWDQ� FHGHG� 6KDNVJDP�
9DOOH\�DQ�,QGLDQ�7HUULWRU\� LOOHJDOO\�
RFFXSLHG�� WR� &KLQD�� 7KLV� ZDV�
IROORZHG� E\� &KLQD� VXSSO\LQJ�
QXFOHDU� WHFKQRORJ\� WR�3DNLVWDQ��$W�
WKLV� MXQFWXUH� LW� LV� LPSRUWDQW� WR�
UHIUHVK� PHPRULHV� RI� WKH� ORQJ�
VWDQGRII� EHWZHHQ� ,QGLDQ� DQG�
&KLQHVH� WURRSV� DW� 'RNODP� VSUHDG�
RYHU � OHVV � WKDQ� D � ���� VT � NP�
FRPSULVLQJ�D�SODWHDX�DQG�D�YDOOH\�DW�
WKH� WUL�MXQFWLRQ� EHWZHHQ� ,QGLD��
%KXWDQ�DQG�&KLQD�VXUURXQGHG�E\�WKH�
&KXPEL� 9DOOH\� RI� 7LEHW�� %KXWDQ
V�
+D� 9DOOH\� DQG� 6LNNLP�� 'HVSLWH�
VHYHUDO� URXQGV� RI� HQJDJHPHQW�
EHWZHHQ� &KLQD� DQG� %KXWDQ�� WKH�
GLVSXWH� EHWZHHQ� WKH� WZR� RYHU�
'RNODP� KDV� QRW� EHHQ� UHVROYHG�� ,W�
IODUHG�XS�LQ������ZKHQ�WKH�&KLQHVH�
ZHUH�WU\LQJ�WR�FRQVWUXFW�D�URDG�LQ�WKH�
DUHD��DQG�,QGLDQ�WURRSV��LQ�DLG�RI�WKHLU�
%KXWDQHVH� FRXQWHUSDUWV�� REMHFWHG� WR�
LW�� ,QGLDQ� VHFXULW\� HVWDEOLVKPHQW�
VXVSHFW�WKDW�WKH�&KLQHVH�KDYH�D�GHHS�
LQWHUHVW�LQ�'RNODP��ZKLFK�ZRXOG�JLYH�
WKHP�D�FRPPDQGLQJ�YLHZ�RI�DQG�DQ�
HDV\� DFFHVV� WR� ERWK� WKH� &KXPEL�
9DOOH\�DQG�WKH�6LOLJXUL�&RUULGRU�DOVR�
FDOOHG�&KLFNHQ
V�1HFN��D�YXOQHUDEOH�
SRLQW�IRU�,QGLD��7KLV�DSDUW�WKHUH�DUH�
HQRXJK� LQGLFDWLRQV� WR� VXJJHVW� WKDW�
&KLQD� DQG� 3DNLVWDQ� KDYH� EHHQ�
ZDJLQJ�DV\PPHWULF�ZDU�DJDLQVW�XV�
IRU�PDQ\�\HDUV�DQG�ZLOO�FRQWLQXH�WR�
GR� VR�ZLWK� WKH� DLP� RI� EDONDQL]LQJ�
,QGLD�QRWZLWKVWDQGLQJ�WKHLU�VPRRWK�
WDON� DQG� SHDFH� KRPLOLHV�� &KLQD
V�
TXHVW�IRU�VXSHUSRZHU�VWDWXV�DQG�KHU�
HQHUJ\�UHTXLUHPHQWV�DUH�HJJLQJ�KHU�
WR� FRQVROLGDWH� DFFHVV� WR� ,QGLDQ�

2FHDQ�YLD�0\DQPDU��+HU�FODLPV�WR�
$UXQDFKDO� 3UDGHVK� DQG� 'RNODP�
3ODWHDX� LQ�%KXWDQ�DUH� H[WHQVLRQ�RI�
WKH�VDPH�TXHVW��

$PRQJ�$VLDQ�FRXQWULHV��&KLQD�
DQG� ,QGLD� WRJHWKHU�FRQWULEXWH�PRUH�
WKDQ�KDOI�RI�$VLD
V�*'3��1RZ�DV�SHU�
:RUOG�%DQN�HVWLPDWHV�D�FRPSDUDWLYH�
JODQFH� DW� WKHLU� HFRQRPLHV� RI� �����
UHYHDOV��
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WKH�ZLQGV��<XGKLVKWLUD�UHYHDOHG�KLV�
ZHDNQHVV�DQG�LQ�D�JDPH�RI�GLFH�ORVW�
W KH � N LQJGRP� WR � W KH � M H D ORXV�
.DXUDYDV�

+RZHYHU�KHUH� LV�DQ� LPSRUWDQW�
UHSRUW � SXEO LVKHG� LQ � 
6DPEDG�
3UDWLGLQ
��.RONDWD�RI�-XQH�����������
ZKLFK�DSSHDUV�WR�KDYH�EHHQ�PLVVHG��
7KH� UHQRZQHG� SKLORVRSKHU� 6KULL�
3UDEKDW�5DQMDQ�6DUNDU�KDG�VDLG�WKLV��

LQJUHVV� LQWR� 1HSDO� ZRXOG� EHFRPH�
HDVLHU�DQG�6KULL�6DUNDU
V�SUHGLFWLRQ�
PD\�YHU\�ZHOO�FRPH�WUXH��

7RGD\� KRZ� PXFK� ,QGLD� LV�
WDNLQJ�QRWH�RI�WKH�JURZLQJ�DQWL�,QGLD�
UHVHQWPHQW� WKHUH� IXHOOHG� E\� SUR�
&KLQD� HOHPHQWV� DQG� DLGHG� E\�
LQFUHDVLQJO\� DOO�SHUYDVLYH� &KLQHVH�
SUHVHQFH�LV�D�PDWWHU�RI�VSHFXODWLRQ��
$QG� WKH� PRVW� UHFHQW� UHGUDZLQJ� RI�
PDSV�LQGLFDWLQJ�,QGLD�1HSDO�ERUGHUV�
LV� D� FDVH� LQ� SRLQW�� $V� SUHGLFWHG�
VRPHWLPH�LQ�WKH�IXWXUH��WKLV�WLPH��WKH�
&KLQHVH�PDLQ�VWULNH�ZLOO�EH�WKURXJK�
WKH�ZHDN�SRLQWV�RQ�WKH�%LKDU�1HSDO�
ERUGHU�� 7KHUHIRUH�� 6KULL� 6DUNDU
V�
SUHGLFWLRQ�DERXW�WKH�LQWHQWLRQV�RI�WKH�
LQVFUXWDEOH�&KLQHVH�DQG�IURP�ZKHUH�
WKH� DWWDFN� ZRXOG� FRPH� PDNHV�
DEVROXWH� PLOLWDU\� VHQVH�� DQG� LW� LV�
LPSHUDWLYH� WKDW � ,QGLD 
V � ZHDN�
GHIHQFHV� DORQJ� WKH� %LKDU� �� 8WWDU�
3UDGHVK� DQG� 1HSDO� ERUGHU� DUH�
VWUHQJWKHQHG�

6WLOO� WKHUH� UHPDLQV� D� FRPPRQ�
EHOLHI�DPRQJ�,QGLDQ�SROLF\�PDNHUV�
WKDW� &KLQD� ZRXOG� WKUHDWHQ� RQO\� LI�
,QGLD�SURYRNHV��7KLV�SURYLGHV�D�IDOVH�
VHQVH� RI� VHFXULW\�� &KLQD� FRXOG� EH�
IR UFHG � E\ � L W V � RZQ � V W U D W HJ LF�
HQYLURQPHQW� RU� GRPHVWLF� FRQFHUQV�
WR�HQVXUH�WKH�OHJLWLPDF\�RI�LWV�UHJLPH�
DQG� PD\� LQLWLDWH� PLOLWDU\� DFWLRQ�
DJDLQVW� ,QGLD� ZLWKRXW� SURYRFDWLRQ��
,QGLD
V� ZHDNQHVV� ZRXOG� GR� PRUH�
KDUP� WKDQ� JRRG�� 7KHUHIRUH� ,QGLD�
EHVLGHV� FRQWLQXLQJ� LWV� HFRQRPLF�
DVFHQGDQF\� WR� PDWFK� &KLQD
V�
JURZWK��VKRXOG�PDLQWDLQ�WKH�$UPHG�
)RUFHV� LQ� D� KLJK� VWDWH� RI� DOHUW� DQG�
UHDGLQHVV�WR�GHWHU�DQ\�DWWDFN�RQ�KHU�
VRLO��7R�WKLV�H[WHQW�WKH�FKLQNV�LQ�WKH�
GHIHQFH� DUPRXU� DORQJ� 1HSDO
V�
ERUGHUV�QHHG�WR�EH�SOXJJHG�DQG�LQIUD�
VWUXFWXUH� VWUHQJWKHQHG� WR� ZDUG� RII�
WKH�QH[W�SRVVLEOH�DWWDFN�IURP�&KLQD��
SRVW������

$QG�WKDW�LV�ZKDW�,QGLD�QHHGV�WR�
GR�� 6HFXUH� DQG� GHIHQG� KHU� ERUGHUV�
DW� DOO� WLPHV� DW� DOO� FRVWV�� HYHQ� WKH�
ZHDN � VSR W V � � ZK L O H � SR O L W L F D O�
DQG�GLSORPDWLF�OHYHO�WDONV�FRQWLQXH�
WR� GHIXVH� WHQVLRQV�� 7KH� SUHVHQW�
P R R G � � K R Z H Y H U � � D W � $ U P \�
+HDGTXDUWHUV� LV� FDXWLRXV�� WKH�
PLOLWDU\� LV� SUHSDUHG� IRU� WKH� ORQJ�
KDXO�� WKH� SURFHVV� RI� DFWXDO� DQG�
YHULILDEOH�GLVHQJDJHPHQW�FRXOG�WDNH�
��WR���PRQWKV�SHUKDSV�ORQJHU�

$QG�ZKLOH� FDWFKLQJ� XS� LQ� WKH�
HFRQRPLF� VSKHUH� FDQ� ZH� LJQRUH�
0DKDEKDUDWD� DQG� .ULVKQD
V� DGYLFH�
WR� WKH� 3DQGDYDV�� 7KH� 3DQGDYDV�
ZRUNHG� KDUG� RQ� SRRU� EDUUHQ� ODQG�
RIIHUHG� LQ� H[FKDQJH� IRU� SHDFH� DQG�
FUHDWHG� WKH� ZHDOWK\� NLQJGRP� RI�
,QGUDSUDVWKD�� :KLOH� WKH\� ZHUH�
HQMR\LQJ� WKH� IUXLWV� RI� WKHLU� ODERXUV�
DQG� <XGKLVKWLUD�� GHFODUHG� KLPVHOI�

.LQJ�RI�.LQJV
�.ULVKQD�DOHUWHG�WKHP�
R Q � V H F X U L Q J � W K H � N L Q J G RP ��
8QIRUWXQDWHO\� WKURZLQJ� VHFXULW\� WR�

³/LNH� &KLQD� RFFXSLHG� 7LEHW� ZLWK�
HDVH��VKH�ZRXOG�LQ�WKH�IXWXUH�VHOHFW�
1HSDO�� 7KH� ZRUOG
V� RQO\� +LQGX�
QDWLRQ�VWDWH��&KLQD�ZLOO�VORZO\�DQG�
VWHDGLO\� WU\� WR� LQJUHVV� LQWR� 1HSDO��
2QFH�&KLQD�VXFFHHGV�LQ�WKLV�HIIRUW��
&KLQD
V� IXWXUH� JRDO� LV� 1RUWK� %LKDU�
DQG� 1RUWK� %HQJDO � � , I � ,QGLDQ�
OHDGHUVKLS� LV� ZHDN� DQG� LV� XQZLVH��
&KLQD� ZLOO� RFFXS\� ,QGLDQ� WHUULWRU\�
XS�WR�0RNDPD�LQ�%LKDU�DQG�6LOLJXUL�
L Q � %HQJD O ´ � � :L W K � D � 0DR L V W�
*RYHUQPHQW� LQ� 1HSDO�� &KLQD
V�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters

����������
6DKD\DN

$anIaNiUtan &Gmand HQr $GnIaNi #rGaU in 0QrthGaUt

ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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KH� HGLWRULDO� RI� 3URXW
V� -XQH�7LVVXH�WKDW�JDYH�DQ�LQVLJKW�LQWR�
WKH� SUREOHP� RI� PLOOLRQV� RI�

PLJUDQWV� ZDONLQJ� DFURVV� ,QGLD�
LQVSLUHG� WKLV� SLHFH� 7KH� ORFNGRZQ�
WKDW� OHG� WR� WKLV� PDVVLYH� LQWHUQDO�
PLJUDWLRQ�FDXVHG�GHVSHUDWH�PLJUDQW�
ZRUNHUV� VWUXJJOLQJ� WR� UHDFK� WKHLU�
KRPH�VWDWHV�E\�ZKDWHYHU�PHDQV�WKH\�
FRXOG�ILQG�LQFOXGLQJ�ZDONLQJ��

$V� SHU� WKH� ����� FHQVXV� WKHUH�
DUH�������FURUH�LQWHUQDO�PLJUDQWV�LQ�
,QG LD � � ZK LFK � L V � ���� RI � WKH�
SRSXODWLRQ��7KLV�LQFOXGHV�LQWHU�VWDWH�
PLJUDQWV�DV�ZHOO�DV�PLJUDQWV�ZLWKLQ�
HDFK� VWDWH�� 7KH� UHFHQW� H[RGXV� LV�
ODUJHO\�GXH�WR�WKH�PRYHPHQW�RI�LQWHU�
VWDWH� PLJUDQWV�� $JDLQ� WKH� VDPH�
FHQVXV� UHSRUW� WKH� VL]H� RI� WKH�

ZRUNIRUFH� ZDV� ����� FURUH� SHRSOH��
ZKLFK�LV�HVWLPDWHG�WR�KDYH�H[FHHGHG�
��� FURUH� E\� ������ ZKLOH� WKH�
(FRQRPLF�6XUYH\�SHJJHG�WKH�VL]H�RI�
WKH�PLJUDQW�ZRUNIRUFH�DW�URXJKO\����
SHU�FHQW�RU�RYHU����FURUH�LQ������

7KRXJK�RIILFLDO�GDWD�LV�ODFNLQJ�
DV�SHU�UHFHQW�QHZV�UHSRUWV�3URIHVVRU�
$PLWDEK� .XQGX� RI� 5HVHDUFK� DQG�
LQIRUPDWLRQ�6\VWHP�IRU�'HYHORSLQJ�
FRXQWULHV� KDV� PDGH� HVWLPDWHV� IRU�
����� EDVHG� RQ� WKH� ����� &HQVXV��
1662� VXUYH\V� DQG� HFRQRPLF�
VXUYH\��7KH\�VKRZ�WKDW� WKHUH�DUH�D�
WRWDO�RI�DERXW����PLOOLRQ�LQWHU�VWDWH�
PLJUDQWV�� DQG����SHU� FHQW�RI� WKHVH�
P L J U D Q W V � D U H � Z R U N H U V � � % \�
FRQVHUYDWLYH�HVWLPDWHV�����SHU�FHQW�
RI� WKHP� DUH� FDVXDO� ZRUNHUV� DQG�

DQRWKHU����SHU�FHQW�ZRUN�RQ�UHJXODU�
EDVLV� EXW� LQ� WKH� LQIRUPDO� VHFWRU�� ,I�
RQH� DGGV� VWUHHW� YHQGRUV�� DQRWKHU�
YXOQHUDEOH�FRPPXQLW\�ZKLFK�LV�QRW�
FDSWXUHG� E\� WKH� ZRUNHU� GDWD� WKDW�
ZRXOG�PHDQ�WKDW�WKHUH�DUH����WR����
PLOOLRQ�SHRSOH�ZKR�DUH� UHVLGLQJ� LQ�
VWDWHV�RWKHU�WKDQ�WKDW�RI�WKHLU�RULJLQ�
DQG� KDYH� EHHQ� SODFHG� DW� D� ULVN� RI�
ORVLQJ�WKHLU�LQFRPH��$�VWXG\�E\�WKH�
&HQWUH�IRU�WKH�6WXG\�RI�'HYHORSLQJ�
6RFLHWLHV��&6'6��DQG�$]LP�3UHPML�
8QLYHUVLW\� LQ� ����� HVWLPDWHG� WKDW�
����RI�WKH�SRSXODWLRQ�LQ�,QGLD
V�ELJ�
FLWLHV�LV�RI�GDLO\�ZDJHUV��

3URIHVVRU� .XQGX
V� HVWLPDWHV�
VKRZ� WKDW�8WWDU�3UDGHVK�DQG�%LKDU�
DFFRXQW�IRU�WKH�RULJLQ�RI����SHU�FHQW�
DQG����SHU�FHQW�RI�WKH�WRWDO�LQWHU�VWDWH�
PLJUDQWV��IROORZHG�E\�5DMDVWKDQ�DQG�
0DGK\D�3UDGHVK��DW���SHU�FHQW�DQG���
SHU�FHQW��

%DVHG� RQ� D� VXUYH\� RI� ������
VHDVRQDO�PLJUDQWV�VDPSOHG�IURP����
PDUNHWSODFHV� DFURVV� /XFNQRZ��
3 U R I H V V R U � 7D U L T � 7K D FK L O � R I�
9DQGHUELOW� 8QLYHUVLW\� VWXGLHG� WKH�
PRELOH�PLJUDQW�SRSXODWLRQ�LQ�,QGLD��

KXQGUHGV� RI� NLORPHWUHV� RQFH� WKHLU�
VRXUFH�RI� OLYHOLKRRG�LV� WDNHQ�DZD\��
7KLV�DOVR�KLJKOLJKWHG�WKH�UROH�RI�WKH�
SROLFH� LQ� VKDSLQJ� WKH� PLJUDQW
V�
H[SHULHQFHV� LQ� WRZQV� DQG� FLWLHV� DV�
FRPSDUHG�WKHLU�OLYHV�LQ�WKH�YLOODJHV��
$OPRVW� ���� UHSRUWHG� SHUVRQDO�
H[SHULHQFHV�RI�YLROHQW�SROLFH�DFWLRQ��
ZKLOH� LQ� WKHLU� KRPH�YLOODJHV� IHZHU�
WKDQ����KDG�

7KDW� WKH� LQWHU�VWDWH� PLJUDQW�
FULVLV� DIWHU� WKH� ORFNGRZQ� ZDV� IHOW�
PRUH�E\�FLWLHV� OLNH�'HOKL��0XPEDL�
DQG� 6XUDW� LV� ERUQH� E\� WKH� �����
&HQVXV� GDWD�� 6XUDW�� ZLWQHVVHG� RQ�
0D\� ��� YLROHQW� SROLFH� DFWLRQ� RQ� D�
FURZG�RI�PLJUDQW�ZRUNHUV�UHTXHVWLQJ�
*RYW��WR�PDNH�DUUDQJHPHQWV�IRU�VDIH�
UHWXUQ� WR� WKHLU�KRPH�YLOODJHV��:LWK�
QR� ZRUN� DQG� IRRG�� WKHVH� PLJUDQW�
ZRUNHUV� GHFLGHG� WR� WDNH� WKH� ORQJ�
ZDON�KRPH�RQ�KLJKZD\V�DQG�RWKHU�
URDGV� DQG� ZDONLQJ� EHVLGH� UDLOZD\�
WUDFNV��7KHUH�FDQ�EH�QR�UHDVRQ�ZK\�
ERWK�WKH�FHQWUDO�DQG�VWDWH�WKH�*RYWV�
GLG�QRW�DFW�LPPHGLDWHO\��ZKLFK�WKH\�
RI�FRXUVH�GLG�PXFK�ODWHU��7KLV�ZRXOG�
K D Y H � V X U H O \ � S U H Y H Q W H G � W K H�

WULEDO� JLUO�ZKR�ZDONHG����� NP� IRU�
RYHU�WKUHH�GD\V�ZLWK����RWKHUV��IURP�
D�FKLOOL�IDUP�LQ�7HODQJDQD�VKH�WKH\�
ZRUNHG�� WR� KHU� KRPH� LQ� $GHG� LQ�
%LMDSXU�'LGWULFW��&KKDWWLVJDUK��6KH�
GLHG�RQ�$SULO�����MXVW����NPV�VKRUW�RI�
KHU�KRPH��7KH�GRFWRU�VDLG�LW�ZDV�GXH�
WR� HOHFWURO\WH� LPEDODQFH� DQG�
H[KDXVWLRQ��7KH�GD\�DIWHU�VKH�GLHG��
&KLHI� 0LQLVWHU� %KXSHVK� %DJKHO�
DQQRXQFHG� 5V� �� ODNK� H[� JUDWLD�
SD\PHQW� IRU� -DPDOR
V� SDUHQWV� ZKR�
ORVW�WKHLU�RQO\�FKLOG"

0DQ\� DPRQJ� &KKDWWLVJDUK
V�
WULEDO� SRSXODWLRQ� JR� HYHU\� \HDU� WR�
IDUPV� LQ�7HODQJDQD� WR� HDUQ�PRQH\�
SLFNLQJ�FKLOOLHV�

$QGRUDP�VDLG�KH�ODVW�KHDUG�WKDW�
-DPDOR� KDG� OHIW� 3HUXUX� YLOODJH� LQ�
7HODQJDQD�� ZKHUH� VKH� ZRUNHG�� RQ�
$SULO� ��� ZLWK� D� JURXS�� ³7KH\�
GHFLGHG�WR�FRPH�EDFN�DIWHU�UHDOLVLQJ�
WKDW�WKH�ORFNGRZQ�KDG�JRW�H[WHQGHG�
DQG�WKH\�ZRXOG�QRW�JHW�DQ\�ZRUN�´

7KH� DERYH� LQFLGHQW� SURPSWHG�
QRWHG� MRXUQDOLVW�6DJDULND�*KRVH� WR�
ZULWH� DQ� RSHQ� OHWWHU� RI� DSRORJ\� WR�
-DPDOR�0DNGDP�GHVFULELQJ�WKLV�DQG�
R W KH U � W U DJHG L H V � � ZK L FK � ZDV�
SXEOLVKHG� LQ� WKH� 7LPHV� RI� ,QGLD��
6RPH�WKH�H[FHUSWV�ZKLFK�KLJKOLJKWV�
SUREOHPV� LQ� RXU� VRFLHW\�� ³<RXUV� LV�
QRW� WKH� RQO\� WUDJHG\�� $� GDWDEDVH�
VKRZV� WKDW� XQWLO� 0D\� ���� ZKLOH�
ZDONLQJ� WKRXVDQGV� RI� NLORPHWUHV�
WRZDUGV� KRPH�� ��� KDYH� GLHG� RI�
H[KDXVWLRQ� DQG� ��� KDYH� GLHG� LQ�
DFFLGHQWV�RQ�WKH�URDG��������GLHG�LQ����
KRXUV��KLW�E\�VSHHGLQJ�WUXFNV�RQ�WKH�
KLJKZD\�� ,Q� $XUDQJDEDG�� WUDLQ�
WUDFNV�KDYH�WXUQHG�UHG�ZLWK�EORRG�²�
��� ZHDU\� ZRUNHUV�� ZDONLQJ� IURP�
0DKDUDVKWUD� WRZDUGV� 0DGK\D�
3UDGHVK��OD\�GRZQ�WR�GR]H�RII�RQ�WKH�
WUDFNV��7KH�SHRSOH�IHOW�WKH�HOHYDWLRQ�
RI� WKH� WUDFNV� ZRXOG� SURWHFW� WKHP�
IURP� ZLOG� DQLPDOV� EXW� ZHUH� FXW�
GRZQ�E\�D�JRRGV�WUDLQ��:LWK�SXEOLF�
WUDQVSRUW� FUXHOO\� VKXW� RII�� ZRUNHUV�
HYHQ� SLOHG� LQWR� DQ� DLUOHVV� FRQFUHWH�
PL[HU� WR� WUDYHO� VRPH� GLVWDQFH�
WRZDUGV� KRPH�� :H�� WKH� VR�FDOOHG�
XUEDQ�PLGGOH�FODVV��WKH�SURVSHURXV��
WKH� HGXFDWHG�� KDYH� FROOHFWLYHO\�
IDLOHG�\RX��:H�DUH�WKH�EHQHILFLDULHV�
RI� WKH� QHZ� HFRQRP\�� ZH� DUH� WKH�
DVSLUDWLRQDO� ,QGLDQV�� ZH� ORYH� RXU�
PD O O V � � R X U � S HQ W KRX V H V � � R X U�
VZLPPLQJ� SRROV�� <RX� EXLOW� DOO� RI�

Wearily Homewards 
Indian Migrant Workers 

Karunakshim Vatsalam

6hGrG Ean DG nQ ratiQnaN 
GZRNanatiQn Yh[ DQth thG 

EGntraN and UtatG )QXtU did 
nQt UGnd miIrantU hQmG 

immGdiatGN[ thG NQEMdQYn 
YaU annQWnEGd

+LV� UHVHDUFK� IRXQG� WKDW� PLJUDQW�
SRSXODWLRQV� QHLWKHU� ZKROO\� UHWDLQ�
QRU�FRPSOHWHO\�GLVFDUG�WKHLU�YLOODJH�
EDVHG�HWKQLF�WLHV��ZKLFK�LV�ZLWQHVVHG�
E\� WKHLU � ZLOO LQJQHVV� WR� ZDON�

KRUUHQGRXV� SOLJKW� VXIIHUHG� E\� WKH�
PDVV�RI�KXPDQLW\�

7KHUH�KDYH�EHHQ�PDQ\�WUDJHGLHV��
RQH�RI�WKH�PRVW�KHDUW�UHQGLQJ�LV�WKDW�
RI� -DPDOR� 0DGNDP� D� ��\HDU�ROG�

Jamalo Makdam's parents Andoram and Sukamati. She left to work at a 
chilli farm in Telangana two months ago.
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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KH� HGLWRULDO� RI� 3URXW
V� -XQH�7LVVXH�WKDW�JDYH�DQ�LQVLJKW�LQWR�
WKH� SUREOHP� RI� PLOOLRQV� RI�

PLJUDQWV� ZDONLQJ� DFURVV� ,QGLD�
LQVSLUHG� WKLV� SLHFH� 7KH� ORFNGRZQ�
WKDW� OHG� WR� WKLV� PDVVLYH� LQWHUQDO�
PLJUDWLRQ�FDXVHG�GHVSHUDWH�PLJUDQW�
ZRUNHUV� VWUXJJOLQJ� WR� UHDFK� WKHLU�
KRPH�VWDWHV�E\�ZKDWHYHU�PHDQV�WKH\�
FRXOG�ILQG�LQFOXGLQJ�ZDONLQJ��

$V� SHU� WKH� ����� FHQVXV� WKHUH�
DUH�������FURUH�LQWHUQDO�PLJUDQWV�LQ�
,QG LD � � ZK LFK � L V � ���� RI � WKH�
SRSXODWLRQ��7KLV�LQFOXGHV�LQWHU�VWDWH�
PLJUDQWV�DV�ZHOO�DV�PLJUDQWV�ZLWKLQ�
HDFK� VWDWH�� 7KH� UHFHQW� H[RGXV� LV�
ODUJHO\�GXH�WR�WKH�PRYHPHQW�RI�LQWHU�
VWDWH� PLJUDQWV�� $JDLQ� WKH� VDPH�
FHQVXV� UHSRUW� WKH� VL]H� RI� WKH�

ZRUNIRUFH� ZDV� ����� FURUH� SHRSOH��
ZKLFK�LV�HVWLPDWHG�WR�KDYH�H[FHHGHG�
��� FURUH� E\� ������ ZKLOH� WKH�
(FRQRPLF�6XUYH\�SHJJHG�WKH�VL]H�RI�
WKH�PLJUDQW�ZRUNIRUFH�DW�URXJKO\����
SHU�FHQW�RU�RYHU����FURUH�LQ������

7KRXJK�RIILFLDO�GDWD�LV�ODFNLQJ�
DV�SHU�UHFHQW�QHZV�UHSRUWV�3URIHVVRU�
$PLWDEK� .XQGX� RI� 5HVHDUFK� DQG�
LQIRUPDWLRQ�6\VWHP�IRU�'HYHORSLQJ�
FRXQWULHV� KDV� PDGH� HVWLPDWHV� IRU�
����� EDVHG� RQ� WKH� ����� &HQVXV��
1662� VXUYH\V� DQG� HFRQRPLF�
VXUYH\��7KH\�VKRZ�WKDW� WKHUH�DUH�D�
WRWDO�RI�DERXW����PLOOLRQ�LQWHU�VWDWH�
PLJUDQWV�� DQG����SHU� FHQW�RI� WKHVH�
P L J U D Q W V � D U H � Z R U N H U V � � % \�
FRQVHUYDWLYH�HVWLPDWHV�����SHU�FHQW�
RI� WKHP� DUH� FDVXDO� ZRUNHUV� DQG�

DQRWKHU����SHU�FHQW�ZRUN�RQ�UHJXODU�
EDVLV� EXW� LQ� WKH� LQIRUPDO� VHFWRU�� ,I�
RQH� DGGV� VWUHHW� YHQGRUV�� DQRWKHU�
YXOQHUDEOH�FRPPXQLW\�ZKLFK�LV�QRW�
FDSWXUHG� E\� WKH� ZRUNHU� GDWD� WKDW�
ZRXOG�PHDQ�WKDW�WKHUH�DUH����WR����
PLOOLRQ�SHRSOH�ZKR�DUH� UHVLGLQJ� LQ�
VWDWHV�RWKHU�WKDQ�WKDW�RI�WKHLU�RULJLQ�
DQG� KDYH� EHHQ� SODFHG� DW� D� ULVN� RI�
ORVLQJ�WKHLU�LQFRPH��$�VWXG\�E\�WKH�
&HQWUH�IRU�WKH�6WXG\�RI�'HYHORSLQJ�
6RFLHWLHV��&6'6��DQG�$]LP�3UHPML�
8QLYHUVLW\� LQ� ����� HVWLPDWHG� WKDW�
����RI�WKH�SRSXODWLRQ�LQ�,QGLD
V�ELJ�
FLWLHV�LV�RI�GDLO\�ZDJHUV��

3URIHVVRU� .XQGX
V� HVWLPDWHV�
VKRZ� WKDW�8WWDU�3UDGHVK�DQG�%LKDU�
DFFRXQW�IRU�WKH�RULJLQ�RI����SHU�FHQW�
DQG����SHU�FHQW�RI�WKH�WRWDO�LQWHU�VWDWH�
PLJUDQWV��IROORZHG�E\�5DMDVWKDQ�DQG�
0DGK\D�3UDGHVK��DW���SHU�FHQW�DQG���
SHU�FHQW��

%DVHG� RQ� D� VXUYH\� RI� ������
VHDVRQDO�PLJUDQWV�VDPSOHG�IURP����
PDUNHWSODFHV� DFURVV� /XFNQRZ��
3 U R I H V V R U � 7D U L T � 7K D FK L O � R I�
9DQGHUELOW� 8QLYHUVLW\� VWXGLHG� WKH�
PRELOH�PLJUDQW�SRSXODWLRQ�LQ�,QGLD��

KXQGUHGV� RI� NLORPHWUHV� RQFH� WKHLU�
VRXUFH�RI� OLYHOLKRRG�LV� WDNHQ�DZD\��
7KLV�DOVR�KLJKOLJKWHG�WKH�UROH�RI�WKH�
SROLFH� LQ� VKDSLQJ� WKH� PLJUDQW
V�
H[SHULHQFHV� LQ� WRZQV� DQG� FLWLHV� DV�
FRPSDUHG�WKHLU�OLYHV�LQ�WKH�YLOODJHV��
$OPRVW� ���� UHSRUWHG� SHUVRQDO�
H[SHULHQFHV�RI�YLROHQW�SROLFH�DFWLRQ��
ZKLOH� LQ� WKHLU� KRPH�YLOODJHV� IHZHU�
WKDQ����KDG�

7KDW� WKH� LQWHU�VWDWH� PLJUDQW�
FULVLV� DIWHU� WKH� ORFNGRZQ� ZDV� IHOW�
PRUH�E\�FLWLHV� OLNH�'HOKL��0XPEDL�
DQG� 6XUDW� LV� ERUQH� E\� WKH� �����
&HQVXV� GDWD�� 6XUDW�� ZLWQHVVHG� RQ�
0D\� ��� YLROHQW� SROLFH� DFWLRQ� RQ� D�
FURZG�RI�PLJUDQW�ZRUNHUV�UHTXHVWLQJ�
*RYW��WR�PDNH�DUUDQJHPHQWV�IRU�VDIH�
UHWXUQ� WR� WKHLU�KRPH�YLOODJHV��:LWK�
QR� ZRUN� DQG� IRRG�� WKHVH� PLJUDQW�
ZRUNHUV� GHFLGHG� WR� WDNH� WKH� ORQJ�
ZDON�KRPH�RQ�KLJKZD\V�DQG�RWKHU�
URDGV� DQG� ZDONLQJ� EHVLGH� UDLOZD\�
WUDFNV��7KHUH�FDQ�EH�QR�UHDVRQ�ZK\�
ERWK�WKH�FHQWUDO�DQG�VWDWH�WKH�*RYWV�
GLG�QRW�DFW�LPPHGLDWHO\��ZKLFK�WKH\�
RI�FRXUVH�GLG�PXFK�ODWHU��7KLV�ZRXOG�
K D Y H � V X U H O \ � S U H Y H Q W H G � W K H�

WULEDO� JLUO�ZKR�ZDONHG����� NP� IRU�
RYHU�WKUHH�GD\V�ZLWK����RWKHUV��IURP�
D�FKLOOL�IDUP�LQ�7HODQJDQD�VKH�WKH\�
ZRUNHG�� WR� KHU� KRPH� LQ� $GHG� LQ�
%LMDSXU�'LGWULFW��&KKDWWLVJDUK��6KH�
GLHG�RQ�$SULO�����MXVW����NPV�VKRUW�RI�
KHU�KRPH��7KH�GRFWRU�VDLG�LW�ZDV�GXH�
WR� HOHFWURO\WH� LPEDODQFH� DQG�
H[KDXVWLRQ��7KH�GD\�DIWHU�VKH�GLHG��
&KLHI� 0LQLVWHU� %KXSHVK� %DJKHO�
DQQRXQFHG� 5V� �� ODNK� H[� JUDWLD�
SD\PHQW� IRU� -DPDOR
V� SDUHQWV� ZKR�
ORVW�WKHLU�RQO\�FKLOG"

0DQ\� DPRQJ� &KKDWWLVJDUK
V�
WULEDO� SRSXODWLRQ� JR� HYHU\� \HDU� WR�
IDUPV� LQ�7HODQJDQD� WR� HDUQ�PRQH\�
SLFNLQJ�FKLOOLHV�

$QGRUDP�VDLG�KH�ODVW�KHDUG�WKDW�
-DPDOR� KDG� OHIW� 3HUXUX� YLOODJH� LQ�
7HODQJDQD�� ZKHUH� VKH� ZRUNHG�� RQ�
$SULO� ��� ZLWK� D� JURXS�� ³7KH\�
GHFLGHG�WR�FRPH�EDFN�DIWHU�UHDOLVLQJ�
WKDW�WKH�ORFNGRZQ�KDG�JRW�H[WHQGHG�
DQG�WKH\�ZRXOG�QRW�JHW�DQ\�ZRUN�´

7KH� DERYH� LQFLGHQW� SURPSWHG�
QRWHG� MRXUQDOLVW�6DJDULND�*KRVH� WR�
ZULWH� DQ� RSHQ� OHWWHU� RI� DSRORJ\� WR�
-DPDOR�0DNGDP�GHVFULELQJ�WKLV�DQG�
R W KH U � W U DJHG L H V � � ZK L FK � ZDV�
SXEOLVKHG� LQ� WKH� 7LPHV� RI� ,QGLD��
6RPH�WKH�H[FHUSWV�ZKLFK�KLJKOLJKWV�
SUREOHPV� LQ� RXU� VRFLHW\�� ³<RXUV� LV�
QRW� WKH� RQO\� WUDJHG\�� $� GDWDEDVH�
VKRZV� WKDW� XQWLO� 0D\� ���� ZKLOH�
ZDONLQJ� WKRXVDQGV� RI� NLORPHWUHV�
WRZDUGV� KRPH�� ��� KDYH� GLHG� RI�
H[KDXVWLRQ� DQG� ��� KDYH� GLHG� LQ�
DFFLGHQWV�RQ�WKH�URDG��������GLHG�LQ����
KRXUV��KLW�E\�VSHHGLQJ�WUXFNV�RQ�WKH�
KLJKZD\�� ,Q� $XUDQJDEDG�� WUDLQ�
WUDFNV�KDYH�WXUQHG�UHG�ZLWK�EORRG�²�
��� ZHDU\� ZRUNHUV�� ZDONLQJ� IURP�
0DKDUDVKWUD� WRZDUGV� 0DGK\D�
3UDGHVK��OD\�GRZQ�WR�GR]H�RII�RQ�WKH�
WUDFNV��7KH�SHRSOH�IHOW�WKH�HOHYDWLRQ�
RI� WKH� WUDFNV� ZRXOG� SURWHFW� WKHP�
IURP� ZLOG� DQLPDOV� EXW� ZHUH� FXW�
GRZQ�E\�D�JRRGV�WUDLQ��:LWK�SXEOLF�
WUDQVSRUW� FUXHOO\� VKXW� RII�� ZRUNHUV�
HYHQ� SLOHG� LQWR� DQ� DLUOHVV� FRQFUHWH�
PL[HU� WR� WUDYHO� VRPH� GLVWDQFH�
WRZDUGV� KRPH�� :H�� WKH� VR�FDOOHG�
XUEDQ�PLGGOH�FODVV��WKH�SURVSHURXV��
WKH� HGXFDWHG�� KDYH� FROOHFWLYHO\�
IDLOHG�\RX��:H�DUH�WKH�EHQHILFLDULHV�
RI� WKH� QHZ� HFRQRP\�� ZH� DUH� WKH�
DVSLUDWLRQDO� ,QGLDQV�� ZH� ORYH� RXU�
PD O O V � � R X U � S HQ W KRX V H V � � R X U�
VZLPPLQJ� SRROV�� <RX� EXLOW� DOO� RI�

Wearily Homewards 
Indian Migrant Workers 

Karunakshim Vatsalam

6hGrG Ean DG nQ ratiQnaN 
GZRNanatiQn Yh[ DQth thG 

EGntraN and UtatG )QXtU did 
nQt UGnd miIrantU hQmG 

immGdiatGN[ thG NQEMdQYn 
YaU annQWnEGd

+LV� UHVHDUFK� IRXQG� WKDW� PLJUDQW�
SRSXODWLRQV� QHLWKHU� ZKROO\� UHWDLQ�
QRU�FRPSOHWHO\�GLVFDUG�WKHLU�YLOODJH�
EDVHG�HWKQLF�WLHV��ZKLFK�LV�ZLWQHVVHG�
E\� WKHLU � ZLOO LQJQHVV� WR� ZDON�

KRUUHQGRXV� SOLJKW� VXIIHUHG� E\� WKH�
PDVV�RI�KXPDQLW\�

7KHUH�KDYH�EHHQ�PDQ\�WUDJHGLHV��
RQH�RI�WKH�PRVW�KHDUW�UHQGLQJ�LV�WKDW�
RI� -DPDOR� 0DGNDP� D� ��\HDU�ROG�

Jamalo Makdam's parents Andoram and Sukamati. She left to work at a 
chilli farm in Telangana two months ago.
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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KaYe Kad to underJo tremendous 
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WKHVH��\HW�ZH�FRXOG�QRW�VHH�\RX��<RX�
ZHUH� LQYLVLEOH� WR� XV�� KLGGHQ� DZD\�
EHKLQG� WKH� PHWDOOLF� MXQJOH� RI�
VFDIIROGLQJ��7RGD\�\RX�ZDON�RQ�WKH�
VL[�ODQH�KLJKZD\V�\RX�EXLOW�IRU�RXU�
689V�� ,W� PDNHV� XV� UHDOLVH� WKDW�
KRZHYHU�PXFK�FKDULW\�ZH�WKURZ�DW�
\RX�� PDNH� \RX� OLQH� XS� IRU� IRRG�
SDFNHWV�RU�KHUG�\RX�LQWR�FDPSV��ZH�
FDQ�QHYHU�PDNH�XS�IRU�WKH�IDFW�WKDW�
DOO� RI� XV� ²� SROLWLFLDQV� DQG� FLYLO�
VRFLHW\�DOLNH�²�KDYH�VQDWFKHG�DZD\�
WKH� PRVW � IXQGDPHQWDO � RI � D O O�
GHPRFUDWLF� ULJKWV�� \RXU� VHOI�UHVSHFW��
\RXU�GLJQLW\��$V�VNLOOHG�EUHDGZLQQHUV��
D V N L QJ � I R U � I R RG � L V � W H U U L E O H�
KXPLOLDWLRQ��<RX�EXLOW�RXU�KRXVHV�ZH�
QHYHU� GHPDQGHG� WKDW� \RX� JHW� DQ\�
IRUP�RI�VRFLDO�VHFXULW\´��

'XULQJ� WKHVH� SDQGHPLF� WLPHV�
DQG�WKH�FRXQWU\�XQGHU�YDULRXV�VWDJHV�
RI�ORFNGRZQ�WKH�XUEDQ�PLGGOH�FODVV�
ZKLFK� VKRXOG� KDYH� EHHQ� DW� WKH�
IRUHIURQW�RI�VSHDUKHDGLQJ�FRQVFLRXV�
PRYHPHQWV� DUH� LQVWHDG� SUDFWLFLQJ�
QHZ�IRUPV�RI�FODVV�GLYLGH�ERUQ�RXW�RI�
IHDU��7KH�ODWHVW�YLFWLP�LQ�WKLV�UHJDUG�
LV� WKH� GRPHVWLF� KHOS��0XPEDL� DQG�
'HOKL� KDV� VHHQ� VRPH� UHVLGHQWLDO�
FRPSOH[HV� EDUULQJ� WKH� HQWU\� RI�
GRPHVWLF�ZRUNHUV�DQG�LQ�*XUXJUDP�
ZLWK�DOO�LWV�KLJK�ULVH�DSDUWPHQWV�KDYH�
EDUUHG� WKHP� IURP� XVLQJ� OLIWV� RU�
WRXFKLQJ� OLIW� EXWWRQV�� VLWWLQJ� RQ�
EHQFKHV�RU�ZDONLQJ�LQ�WKH�SDUNV��,Q�
0XPEDL�� D� JURXS� RI� GRPHVWLF�
ZRUNHUV�ZDV�OHIW�ZLWK�QR�DOWHUQDWLYH�
EXW�WR�KLUH�D�EXV�WR�.RONDWD�EHFDXVH�
KRXVLQJ�FRORQLHV�ZKHUH�WKH\�ZRUNHG�

EDUUHG�WKHLU�HQWU\��,Q�WKH�SUHYDLOLQJ�
DWPRVSKHUH�RI�IHDU�WKH�ZHDNHVW�EHDU�
WKH�EUXQW��,Q�7HODQJDQD��DQ����\HDU�
ROG�PRWKHU�ZDV�QRW�DOORZHG�LQWR�KHU�
RZQ�KRXVH�IRU�IHDU�WKDW�VKH�PD\�EH�D�
&RURQD�FDUULHU�DIWHU�UHWXUQLQJ�IURP�
0DKDUDVKWUD��,Q�83��D�\RXQJ�ZLGRZ�
DQG�KHU�WKUHH�FKLOGUHQ�SHUIRUFH�KDG�
WR� WR� OLYH� LQ� WKH� RSHQ� TXDUDQWLQH�
IDFLOLW\� RQ� WKH� RXWVNLUWV� RI� WKH�
YLOODJH�

+RZHYHU� WKHUH� DUH� VLOYHU�
OLQLQJV� WR� WKHVH�GDUN�FORXGV��0DQ\�
KDYH� YROXQWDULO\� MXPSHG� LQWR� WKH�
I U D\� � ER WK � L Q V W L W X W L RQD O � DQG�
LQGLYLGXDO�� WHDFKLQJ� HPSDWK\� DQG�
FLWL]HQVKLS�� 6LNK� JURXSV� KDYH�
RSHQHG� ODQJDUV� IRU� DOO�� 1*2V� DUH�
IHHGLQJ�KXQGUHGV��WKH�DOXPQL�RI�WZR�
HOLWH�ODZ�XQLYHUVLWLHV�²�1/68,�DQG�
1DOVDU� ²� RUJDQLVHG� WUDQVSRUW� IRU�
PLJUDQWV� DW� WKHLU� RZQ� FRVW�� DQG�
FRXQWOHVV�RWKHUV�DUH�SLWFKLQJ�LQ�WRR��
2XWVWDQGLQJ�DPRQJ� WKHP� LV� D�YHU\�
UHSXWHG�+LQGL�ILOP�DFWRU�6RQX�6RRG��
ZKR�FDPH�RQ�WR�WKH�VWUHHWV��VSRNH�WR�
WKH�PLJUDQW�ZRUNHUV�WR�ILQG�RXW�ZKDW�
WKHLU�QHHGV�ZHUH�DQG�DOO�RI�WKHP�KDG�
EXW�RQH�ZLVK�±�WR�UHWXUQ�KRPH�WR�WKHLU�
IDPLO LHV� DQG� ORYHG� RQHV� � +H�
DUUDQJHG� DQG� SDLG� IRU� KXQGUHGV� RI�
EXVVHV�WR�IDFLOLWDWH�WKHLU�WUDYHO�EDFN�
KRPH���

$OO�WKHVH�DUH�LQGHHG�GLVWXUELQJ�
DQG� GLVWUHVVLQJ� UHSRUWV�� $V� WKH�
UHQRZQHG� SKLORVRSKHU� DQG� 3URXW
V�
IRXQGHU� � 6KULL� 3UDEKDW� 5DQMDQ�
6DUNDU� VDLG�� ³$Q\� VRFLHW\� ZKLFK�
JLYHV� SUHGRPLQDQFH� WR� D� SDUWLFXODU�

F O D V V � R U � F D V W H � L V � E R XQG � W R�
GLVLQWHJUDWH�� 7KH� FXUVH� RI� FDVWH�
GLYLVLRQV�LV�QRW�IRXQG�LQ�DQ\�FRXQWU\�
RI� WKH� ZRUOG� H[FHSW� ,QGLD�� 6PDOO�
SDUWLHV�DQG�JURXSV�VHHNLQJ�YDULRXV�
VRFLDO� DQG� HFRQRPLF� SULYLOHJHV�
VKRXOG� QRW� EH� SHUPLWWHG� WR� EH�
IRUPHG�� ,Q�RXU�$QDQGD�0DUJD�� WKH�
HQWLUH�KXPDQ�UDFH�LV�FRQVLGHUHG�RQH�
IDPLO\��ERXQG�E\�WKH�FRPPRQ�ERQGV�
RI� ORYH�� ,Q� ÈQDQGD� 0iUJD�� RQH�
LQWURGXFHV�RQHVHOI�DV�D�PHUH�OLYLQJ�
EHLQJ�� VR� KHUH� LW� LV� LPSRVVLEOH� WR�
HVWDEOLVK� DQ\WKLQJ� EXW� D� FDVWH�OHVV�
VRFLHW\��7KH\�PD\�KDYH�EHORQJHG�WR�
DQ\�RWKHU�FODVV�RU�FDVWH��EXW�%UDKPD�
LV�DFFHSWHG�DV�WKH�FRPPRQ�JRDO�IRU�
DOO�� $� VRFLDO� VWUXFWXUH� KDV� EHHQ�
HYROYHG� LQ� ZKLFK� DOO� PHPEHUV�
FRQVLGHU� WKHPVHOYHV�RQO\�DV� OLYLQJ�
EHLQJV�� 7KH� HQWLUH� IDPLO\� LV� QRW�
GHSULYHG� RI� WKH� MR\� RI� DWWHQGLQJ� D�
VRFLDO� IXQFWLRQ� LI� DQ� LQGLYLGXDO�
IDPLO\� PHPEHU� PDNHV� D� PLVWDNH��
7KLV� SUHFOXGHV� WKH� SRVVLELOLW\� RI�
IRUPLQJ� D� GLVVLGHQW� JURXS� RI�
H[FRPPXQLFDWHG�PHPEHUV��

1R�HQWLW\�LQ�WKLV�XQLYHUVH�H[LVWV�
LQGLYLGXDOO\�� 2XUV� LV� D� XQLYHUVDO�
IDPLO\�� (DFK� DQG� HYHU\� HQWLW\� ±�
OLYLQJ� DQG� QRQ�OLYLQJ��PRYLQJ� DQG�
QRQ�PRYLQJ� ±� KHOSV� RWKHUV� LQ�
PD L Q W D L Q L QJ � QR W � R Q O\ � W K H L U�
HTXLOLEULXP��EXW�DOVR� WKH�HTXLSRLVH�
RI� WKH� HQWLUH� XQLYHUVH�� QRW� RQO\� RI�
WKLV� VPDOO� SODQHW� (DUWK��:H� DUH� WR�
PRYH� WRJHWKHU� ZLWK� DOO�´� 7KDW�
XQLYHUVDO�VHQWLPHQW�FDQ�EH�WKH�RQO\�
ZD\�RXW�

Chakras, Vrittiis and Microvita
:KLOH� GLVFXVVLQJ� WKH� UHODWLRQ�
EHWZHHQ� 0LFURYLWD� DQG� YLUXVHV� LQ�
HDUO\� 0DUFK� ������ RQH� RI� RXU�
SDUWLFLSDQWV�ZURWH��:KHQ�,�WKLQN�RI�
YLUXVHV�� ,� XVXDOO\� WKLQN�RI�PDWHULDO�
DJHQWV� WKDW� EULQJ� DERXW� SK\VLFDO�
GLVHDVHV��:KHUHXSRQ�,�UHSOLHG��<HV��
WKLV�LV�WKH�XVXDO�DSSURDFK��³WKLQNLQJ�
RI� PDWHULDO� DJHQWV� WR� EULQJ� DERXW�
SK\V L FD O � G L V HD VH V � ´ � 6S L U L W V ��
PHWDSK\VLFV� DQG� WKHRORJ\� GRQ
W�
KDYH� DQ\� VSDFH� LQ� WKLV� FRQFHSWLRQ��
3�5�� 6DUNDU� ZRXOG� KDYH� FHUWDLQO\�
GLVDSSURYHG� VXFK� DQ� DSSURDFK��
5DWKHU�� WKH� SK\VLFDO�� SV\FKR�VRFLDO�
DQG� VSLULWXDO� DVSHFWV� RI� HDFK� DQG�
HYHU\WKLQJ� VKRXOG� EH� FRQVLGHUHG��

,Q� WKLV� FRQWH[W�� 6WHYHQ� /DQGDX�� D�
PHGLFDO�GRFWRU�IURP�WKH�86��DND�$F��
3DVKXSDWL�� ZURWH� WKDW� WKH� IHDU� RI�
6$56�&R9���LV�D�GHPRQVWUDWLRQ�RI�
QHJDWLYH� 0LFURYLWD�� DORQJ� ZLWK� LWV�
DFWXDO�LOO�HIIHFWV�RQ�KXPDQV��)RU�WKLV�
UHDVRQ�� WKH� ZRUG� DERXW� 0LFURYLWD��
WKH� ³P\VWHULRXV� HPDQDWLRQV� RI�
FRVPLF�IDFWRU´��VKRXOG�EH�VSUHDG�LQ�
DQ�HIIRUW�WR�FRPELQH�VSLULWXDOLW\�ZLWK�
SUDFWLFDO� UDWLRQDOLW\� LQ� WKH� OLYHV� RI�
SHRSOH�IDFLQJ�WKLV�VHYHUH�WKUHDW�

5HJDUGLQJ�IHDU��7DQWULF�PDVWHUV�
GLVWLQJXLVK� WKUHH� GLIIHUHQW� W\SHV��
2QH�LV�FDOOHG�6DUYDQDVKD��VLWXDWHG�LQ�
WKH� IOXLGDO� SOH[XV� RU� 6YDGKLVWKDQD�
&KDNUD��,W�LV�FKDUDFWHUL]HG�E\�IHDU�RI�
DQQLKLODWLRQ�� L�H�� D� IHHOLQJ� RI� SDLQ�
GXH�WR�REVHVVLYH�WKRXJKWV�RQ�ORVLQJ�
RQH
V� H[LVWHQFH��7KH� VHFRQG� RQH� LV�
%KD\D��DQG�LV�VLWXDWHG�LQ�WKH�LJQHRXV�
SOH[XV� RU� 0DQLSXUD� &KDNUD�� ,W� LV�

FKDUDFWHUL]HG� E\� D� IHHOLQJ� RI�
DSSUHKHQVLRQ�RI�GDQJHU�RU�SDLQ��7KH�
WKLUG�RQH�LV�&LQWD��,W�LV�VLWXDWHG�LQ�WKH�
VLGHUHDO� SOH[XV� RU�$QDKDWD� &KDNUD�
DQG�FKDUDFWHUL]HG�E\�GHHS�WKLQNLQJ��
HQJURVVHG� LQ� ZRUU\� DQG� DQ[LHW\��
+HUH�� LW� LV� WR� EH� QRWHG� WKDW� WKH�
$QDKDWD� &KDNUD� LV� FODVVLILHG� DV�
VLGHUHDO� DQG� QRW� DV� VRODU� SOH[XV��
$OVR�� WKH� �WK� &KDNUD� �9LVKXGGKD�
&KDNUD�� LV�FDOOHG�VRODU��DQG�QRW��DV�
XVXDO�� VLGHUHDO� SOH[XV�� 'HWDLOV� RQ�
WKLV�VXEMHFW�KDYH�EHHQ�WDNHQ�IURP�DQ�
DUWLFOH� ZULWWHQ� E\�$F�� .UVQDQDQGD�
�������DV�ZHOO�DV� IURP�WKH�$QDQGD�
0DUJD�<RJD�3V\FKRORJ\�*XLGHERRN��
�QG�HGLWLRQ�

7KH�LQWURGXFWLRQ�RI�WKH�WKHRU\�
RI� 0LFURYLWD� UHTXLUHV� D� UHYLVHG�
XQGHUVWDQGLQJ�RI�WKH�SK\VLRORJ\�RI�
6DGKDQD��0LFURYLWD�HQWHU�WKH�KXPDQ�
V\VWHP� YLD� WKH� WDQPDWULF� VHQVH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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WKHVH��\HW�ZH�FRXOG�QRW�VHH�\RX��<RX�
ZHUH� LQYLVLEOH� WR� XV�� KLGGHQ� DZD\�
EHKLQG� WKH� PHWDOOLF� MXQJOH� RI�
VFDIIROGLQJ��7RGD\�\RX�ZDON�RQ�WKH�
VL[�ODQH�KLJKZD\V�\RX�EXLOW�IRU�RXU�
689V�� ,W� PDNHV� XV� UHDOLVH� WKDW�
KRZHYHU�PXFK�FKDULW\�ZH�WKURZ�DW�
\RX�� PDNH� \RX� OLQH� XS� IRU� IRRG�
SDFNHWV�RU�KHUG�\RX�LQWR�FDPSV��ZH�
FDQ�QHYHU�PDNH�XS�IRU�WKH�IDFW�WKDW�
DOO� RI� XV� ²� SROLWLFLDQV� DQG� FLYLO�
VRFLHW\�DOLNH�²�KDYH�VQDWFKHG�DZD\�
WKH� PRVW � IXQGDPHQWDO � RI � D O O�
GHPRFUDWLF� ULJKWV�� \RXU� VHOI�UHVSHFW��
\RXU�GLJQLW\��$V�VNLOOHG�EUHDGZLQQHUV��
D V N L QJ � I R U � I R RG � L V � W H U U L E O H�
KXPLOLDWLRQ��<RX�EXLOW�RXU�KRXVHV�ZH�
QHYHU� GHPDQGHG� WKDW� \RX� JHW� DQ\�
IRUP�RI�VRFLDO�VHFXULW\´��

'XULQJ� WKHVH� SDQGHPLF� WLPHV�
DQG�WKH�FRXQWU\�XQGHU�YDULRXV�VWDJHV�
RI�ORFNGRZQ�WKH�XUEDQ�PLGGOH�FODVV�
ZKLFK� VKRXOG� KDYH� EHHQ� DW� WKH�
IRUHIURQW�RI�VSHDUKHDGLQJ�FRQVFLRXV�
PRYHPHQWV� DUH� LQVWHDG� SUDFWLFLQJ�
QHZ�IRUPV�RI�FODVV�GLYLGH�ERUQ�RXW�RI�
IHDU��7KH�ODWHVW�YLFWLP�LQ�WKLV�UHJDUG�
LV� WKH� GRPHVWLF� KHOS��0XPEDL� DQG�
'HOKL� KDV� VHHQ� VRPH� UHVLGHQWLDO�
FRPSOH[HV� EDUULQJ� WKH� HQWU\� RI�
GRPHVWLF�ZRUNHUV�DQG�LQ�*XUXJUDP�
ZLWK�DOO�LWV�KLJK�ULVH�DSDUWPHQWV�KDYH�
EDUUHG� WKHP� IURP� XVLQJ� OLIWV� RU�
WRXFKLQJ� OLIW� EXWWRQV�� VLWWLQJ� RQ�
EHQFKHV�RU�ZDONLQJ�LQ�WKH�SDUNV��,Q�
0XPEDL�� D� JURXS� RI� GRPHVWLF�
ZRUNHUV�ZDV�OHIW�ZLWK�QR�DOWHUQDWLYH�
EXW�WR�KLUH�D�EXV�WR�.RONDWD�EHFDXVH�
KRXVLQJ�FRORQLHV�ZKHUH�WKH\�ZRUNHG�

EDUUHG�WKHLU�HQWU\��,Q�WKH�SUHYDLOLQJ�
DWPRVSKHUH�RI�IHDU�WKH�ZHDNHVW�EHDU�
WKH�EUXQW��,Q�7HODQJDQD��DQ����\HDU�
ROG�PRWKHU�ZDV�QRW�DOORZHG�LQWR�KHU�
RZQ�KRXVH�IRU�IHDU�WKDW�VKH�PD\�EH�D�
&RURQD�FDUULHU�DIWHU�UHWXUQLQJ�IURP�
0DKDUDVKWUD��,Q�83��D�\RXQJ�ZLGRZ�
DQG�KHU�WKUHH�FKLOGUHQ�SHUIRUFH�KDG�
WR� WR� OLYH� LQ� WKH� RSHQ� TXDUDQWLQH�
IDFLOLW\� RQ� WKH� RXWVNLUWV� RI� WKH�
YLOODJH�

+RZHYHU� WKHUH� DUH� VLOYHU�
OLQLQJV� WR� WKHVH�GDUN�FORXGV��0DQ\�
KDYH� YROXQWDULO\� MXPSHG� LQWR� WKH�
I U D\� � ER WK � L Q V W L W X W L RQD O � DQG�
LQGLYLGXDO�� WHDFKLQJ� HPSDWK\� DQG�
FLWL]HQVKLS�� 6LNK� JURXSV� KDYH�
RSHQHG� ODQJDUV� IRU� DOO�� 1*2V� DUH�
IHHGLQJ�KXQGUHGV��WKH�DOXPQL�RI�WZR�
HOLWH�ODZ�XQLYHUVLWLHV�²�1/68,�DQG�
1DOVDU� ²� RUJDQLVHG� WUDQVSRUW� IRU�
PLJUDQWV� DW� WKHLU� RZQ� FRVW�� DQG�
FRXQWOHVV�RWKHUV�DUH�SLWFKLQJ�LQ�WRR��
2XWVWDQGLQJ�DPRQJ� WKHP� LV� D�YHU\�
UHSXWHG�+LQGL�ILOP�DFWRU�6RQX�6RRG��
ZKR�FDPH�RQ�WR�WKH�VWUHHWV��VSRNH�WR�
WKH�PLJUDQW�ZRUNHUV�WR�ILQG�RXW�ZKDW�
WKHLU�QHHGV�ZHUH�DQG�DOO�RI�WKHP�KDG�
EXW�RQH�ZLVK�±�WR�UHWXUQ�KRPH�WR�WKHLU�
IDPLO LHV� DQG� ORYHG� RQHV� � +H�
DUUDQJHG� DQG� SDLG� IRU� KXQGUHGV� RI�
EXVVHV�WR�IDFLOLWDWH�WKHLU�WUDYHO�EDFN�
KRPH���

$OO�WKHVH�DUH�LQGHHG�GLVWXUELQJ�
DQG� GLVWUHVVLQJ� UHSRUWV�� $V� WKH�
UHQRZQHG� SKLORVRSKHU� DQG� 3URXW
V�
IRXQGHU� � 6KULL� 3UDEKDW� 5DQMDQ�
6DUNDU� VDLG�� ³$Q\� VRFLHW\� ZKLFK�
JLYHV� SUHGRPLQDQFH� WR� D� SDUWLFXODU�

F O D V V � R U � F D V W H � L V � E R XQG � W R�
GLVLQWHJUDWH�� 7KH� FXUVH� RI� FDVWH�
GLYLVLRQV�LV�QRW�IRXQG�LQ�DQ\�FRXQWU\�
RI� WKH� ZRUOG� H[FHSW� ,QGLD�� 6PDOO�
SDUWLHV�DQG�JURXSV�VHHNLQJ�YDULRXV�
VRFLDO� DQG� HFRQRPLF� SULYLOHJHV�
VKRXOG� QRW� EH� SHUPLWWHG� WR� EH�
IRUPHG�� ,Q�RXU�$QDQGD�0DUJD�� WKH�
HQWLUH�KXPDQ�UDFH�LV�FRQVLGHUHG�RQH�
IDPLO\��ERXQG�E\�WKH�FRPPRQ�ERQGV�
RI� ORYH�� ,Q� ÈQDQGD� 0iUJD�� RQH�
LQWURGXFHV�RQHVHOI�DV�D�PHUH�OLYLQJ�
EHLQJ�� VR� KHUH� LW� LV� LPSRVVLEOH� WR�
HVWDEOLVK� DQ\WKLQJ� EXW� D� FDVWH�OHVV�
VRFLHW\��7KH\�PD\�KDYH�EHORQJHG�WR�
DQ\�RWKHU�FODVV�RU�FDVWH��EXW�%UDKPD�
LV�DFFHSWHG�DV�WKH�FRPPRQ�JRDO�IRU�
DOO�� $� VRFLDO� VWUXFWXUH� KDV� EHHQ�
HYROYHG� LQ� ZKLFK� DOO� PHPEHUV�
FRQVLGHU� WKHPVHOYHV�RQO\�DV� OLYLQJ�
EHLQJV�� 7KH� HQWLUH� IDPLO\� LV� QRW�
GHSULYHG� RI� WKH� MR\� RI� DWWHQGLQJ� D�
VRFLDO� IXQFWLRQ� LI� DQ� LQGLYLGXDO�
IDPLO\� PHPEHU� PDNHV� D� PLVWDNH��
7KLV� SUHFOXGHV� WKH� SRVVLELOLW\� RI�
IRUPLQJ� D� GLVVLGHQW� JURXS� RI�
H[FRPPXQLFDWHG�PHPEHUV��

1R�HQWLW\�LQ�WKLV�XQLYHUVH�H[LVWV�
LQGLYLGXDOO\�� 2XUV� LV� D� XQLYHUVDO�
IDPLO\�� (DFK� DQG� HYHU\� HQWLW\� ±�
OLYLQJ� DQG� QRQ�OLYLQJ��PRYLQJ� DQG�
QRQ�PRYLQJ� ±� KHOSV� RWKHUV� LQ�
PD L Q W D L Q L QJ � QR W � R Q O\ � W K H L U�
HTXLOLEULXP��EXW�DOVR� WKH�HTXLSRLVH�
RI� WKH� HQWLUH� XQLYHUVH�� QRW� RQO\� RI�
WKLV� VPDOO� SODQHW� (DUWK��:H� DUH� WR�
PRYH� WRJHWKHU� ZLWK� DOO�´� 7KDW�
XQLYHUVDO�VHQWLPHQW�FDQ�EH�WKH�RQO\�
ZD\�RXW�

Chakras, Vrittiis and Microvita
:KLOH� GLVFXVVLQJ� WKH� UHODWLRQ�
EHWZHHQ� 0LFURYLWD� DQG� YLUXVHV� LQ�
HDUO\� 0DUFK� ������ RQH� RI� RXU�
SDUWLFLSDQWV�ZURWH��:KHQ�,�WKLQN�RI�
YLUXVHV�� ,� XVXDOO\� WKLQN�RI�PDWHULDO�
DJHQWV� WKDW� EULQJ� DERXW� SK\VLFDO�
GLVHDVHV��:KHUHXSRQ�,�UHSOLHG��<HV��
WKLV�LV�WKH�XVXDO�DSSURDFK��³WKLQNLQJ�
RI� PDWHULDO� DJHQWV� WR� EULQJ� DERXW�
SK\V L FD O � G L V HD VH V � ´ � 6S L U L W V ��
PHWDSK\VLFV� DQG� WKHRORJ\� GRQ
W�
KDYH� DQ\� VSDFH� LQ� WKLV� FRQFHSWLRQ��
3�5�� 6DUNDU� ZRXOG� KDYH� FHUWDLQO\�
GLVDSSURYHG� VXFK� DQ� DSSURDFK��
5DWKHU�� WKH� SK\VLFDO�� SV\FKR�VRFLDO�
DQG� VSLULWXDO� DVSHFWV� RI� HDFK� DQG�
HYHU\WKLQJ� VKRXOG� EH� FRQVLGHUHG��

,Q� WKLV� FRQWH[W�� 6WHYHQ� /DQGDX�� D�
PHGLFDO�GRFWRU�IURP�WKH�86��DND�$F��
3DVKXSDWL�� ZURWH� WKDW� WKH� IHDU� RI�
6$56�&R9���LV�D�GHPRQVWUDWLRQ�RI�
QHJDWLYH� 0LFURYLWD�� DORQJ� ZLWK� LWV�
DFWXDO�LOO�HIIHFWV�RQ�KXPDQV��)RU�WKLV�
UHDVRQ�� WKH� ZRUG� DERXW� 0LFURYLWD��
WKH� ³P\VWHULRXV� HPDQDWLRQV� RI�
FRVPLF�IDFWRU´��VKRXOG�EH�VSUHDG�LQ�
DQ�HIIRUW�WR�FRPELQH�VSLULWXDOLW\�ZLWK�
SUDFWLFDO� UDWLRQDOLW\� LQ� WKH� OLYHV� RI�
SHRSOH�IDFLQJ�WKLV�VHYHUH�WKUHDW�

5HJDUGLQJ�IHDU��7DQWULF�PDVWHUV�
GLVWLQJXLVK� WKUHH� GLIIHUHQW� W\SHV��
2QH�LV�FDOOHG�6DUYDQDVKD��VLWXDWHG�LQ�
WKH� IOXLGDO� SOH[XV� RU� 6YDGKLVWKDQD�
&KDNUD��,W�LV�FKDUDFWHUL]HG�E\�IHDU�RI�
DQQLKLODWLRQ�� L�H�� D� IHHOLQJ� RI� SDLQ�
GXH�WR�REVHVVLYH�WKRXJKWV�RQ�ORVLQJ�
RQH
V� H[LVWHQFH��7KH� VHFRQG� RQH� LV�
%KD\D��DQG�LV�VLWXDWHG�LQ�WKH�LJQHRXV�
SOH[XV� RU� 0DQLSXUD� &KDNUD�� ,W� LV�

FKDUDFWHUL]HG� E\� D� IHHOLQJ� RI�
DSSUHKHQVLRQ�RI�GDQJHU�RU�SDLQ��7KH�
WKLUG�RQH�LV�&LQWD��,W�LV�VLWXDWHG�LQ�WKH�
VLGHUHDO� SOH[XV� RU�$QDKDWD� &KDNUD�
DQG�FKDUDFWHUL]HG�E\�GHHS�WKLQNLQJ��
HQJURVVHG� LQ� ZRUU\� DQG� DQ[LHW\��
+HUH�� LW� LV� WR� EH� QRWHG� WKDW� WKH�
$QDKDWD� &KDNUD� LV� FODVVLILHG� DV�
VLGHUHDO� DQG� QRW� DV� VRODU� SOH[XV��
$OVR�� WKH� �WK� &KDNUD� �9LVKXGGKD�
&KDNUD�� LV�FDOOHG�VRODU��DQG�QRW��DV�
XVXDO�� VLGHUHDO� SOH[XV�� 'HWDLOV� RQ�
WKLV�VXEMHFW�KDYH�EHHQ�WDNHQ�IURP�DQ�
DUWLFOH� ZULWWHQ� E\�$F�� .UVQDQDQGD�
�������DV�ZHOO�DV� IURP�WKH�$QDQGD�
0DUJD�<RJD�3V\FKRORJ\�*XLGHERRN��
�QG�HGLWLRQ�

7KH�LQWURGXFWLRQ�RI�WKH�WKHRU\�
RI� 0LFURYLWD� UHTXLUHV� D� UHYLVHG�
XQGHUVWDQGLQJ�RI�WKH�SK\VLRORJ\�RI�
6DGKDQD��0LFURYLWD�HQWHU�WKH�KXPDQ�
V\VWHP� YLD� WKH� WDQPDWULF� VHQVH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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RUJDQV� �VHH� )LJXUH� ���� 1HJDWLYH�
0LFURYLWD� DUH� DWWUDFWHG� WR� WKH�
SK\VLFDO� VSKHUH� DQG� SRVLW LYH�
0LFURYLWD� WR� WKH� SV\FKLF� VSKHUH��
WKHUHE\�KHOSLQJ�WR�IXOILOO�D�SHUVRQ
V�
SK\VLFDO�� SV\FKLF� DQG� SV\FKR�
VSLULWXDO� ORQJLQJV� UHVSHFWLYHO\��
:LWKLQ�D�KHDOWK\�KXPDQ�EHLQJ��WKHUH�
DUH� HTXDO� QXPEHUV� RI� SRVLWLYH� DQG�
QHJDWLYH�0LFURYLWD��EXW�WKH\�DUH�QRW�
GLVWULEXWHG�XQLIRUPO\��5DWKHU�ZH�FDQ�
LPDJLQH�WZR�JUDGLHQWV�±�D�JUDGLHQW�
RI� QHJDWLYH� 0LFURYLWD� KDYLQJ�
KLJKHVW�FRQFHQWUDWLRQ� LQ� WKH� UHJLRQ�
RI�0XODGKDUD�&KDNUD�DQG�D�JUDGLHQW�
RI�SRVLWLYH�0LFURYLWD�KDYLQJ�KLJKHVW�
FRQFHQWUDWLRQ�DURXQG�WKH�6DKDVUDUD�
&KDNUD��7KXV�WKH�UDWLR�RI�SRVLWLYH�WR�
Q H J D W L Y H � 0 L F U R Y L W D � G L I I H U V�
WKURXJKRXW� WKH� ERG\�� :KLOH� WKH�
QDWXUDO � WHQGHQF\� RI � SRVL W LYH�
0LFURYLWD�LV�WR�PRYH�X

SZDUGV � DQG � R I � QHJD W LYH�
0LFURYLWD� WR� PRYH� GRZQZDUGV��
QHYHUWKHOHVV�WKHUH�LV�WKH�SRVVLELOLW\�
IRU� ERWK� NLQGV� RI� 0LFURYLWD� WR�
FLUFXODWH� DURXQG� WKH� HQWLUH� KXPDQ�
VWUXFWXUH��WKH�HOHYDWLRQ�RI�QHJDWLYH�
0LFURYLWD� LQWR� WKH� SV\FKLF� VSKHUH�
WDNHV� SODFH� RQO\� XQGHU� XQXVXDO�
FLUFXPVWDQFHV� DQG� LV� H[WUHPHO\�
GHWULPHQWDO�WR�D�SHUVRQ��VHH�09,16�
S������

,Q�WKH�FRXUVH�RI�D�QRUPDO�DFWLYH�
OLIH�� 0LFURYLWD� DUH� FRQVXPHG� RU�
UDGLDWHG�IURP�WKH�ERG\��7KH�REYLRXV�
H[DPSOH�LV�WKDW�D�SHUVRQ��HQJDJHG�LQ�
SK\VLFDO� DFWLYLWLHV�� ZLOO� XVH� XS�
QHJDWLYH� 0LFURYLWD�� 7KH� UHVXOWDQW�
GHILFLHQF\� ZLOO� EH� PDGH� XS� E\� DQ�
LQZDUG�IORZ�RI�QHJDWLYH�0LFURYLWD��
DVVRFLDWHG�ZLWK�FUXGH�WDQPDWUDV��L�H��
LQ� IRRG�� HQWHUWDLQPHQWV� HWF����
3V\FKLF�DFWLYLW\�ZLOO�FRQVXPH�PRUH�
VXEWOH�0LFURYLWD��$QG�ZKHQ�D�SHUVRQ�
GRHV�6DGKDQD�� YHU\� VXEWOH� SRVLWLYH�
0LFURYLWD� DUH� VRPHKRZ� FRQVXPHG�
RU�UDGLDWHG�IURP�KLV�RU�KHU��WK�DQG�
�WK� &KDNUD�� 7KLV� ZLOO� OHDYH� D�
WHPSRUDU\� GHILFLHQF\� RI� SRVLWLYH�
0LFURYLWD��ZKLFK�FDQ�EH�UHSODFHG�E\�
DQ� LQIORZ� RI� SRVLWLYH� 0LFURYLWD�
DVVRFLDWHG� ZLWK� VXEWOH� WDQPDWUDV��
)LJXUH���VKRZV�WKH�PDMRU�IORZV�RI�
SRVLWLYH� DQG� QHJDWLYH� 0LFURYLWD�
WKURXJK�DQG�ZLWKLQ�D�KXPDQ�EHLQJ�

9LUXVHV��OLNH�DOO�RWKHU�PDWHULDO�
WKLQJV� � DUH� FRQVLGHUHG� WR� EH�
FRPSRVHG� RI� QHJDWLYH� DQG� QHXWUDO�

0LFURYLWD�� ,Q� 2FWREHU� ������ WKH�
$QDQGD�0DUJD�VRFLHW\�ZLWQHVVHG�DQ�
RXWEUHDN�RI�D�GLVHDVH��WDNLQJ�SODFH�DW�
D� WUDLQLQJ� FHQWUH� LQ� $KPGDEDG��
*XMDUDW�� $OO� LQPDWHV� GHYHORSHG�
XQXVXDO�V\PSWRPV��,Q�WKH�EHJLQQLQJ�
WKH\�KDG�VZHOOLQJV�VWDUWLQJ�IURP�WKH�
WRHV�� JUDGXDOO\� UDLVLQJ� WR� WKH� OHJV��
WKH�KLSV��WKH�SHQLV��WKH�FKHVW�DQG�WKHQ�
WR�WKH�IDFH��)LQDOO\�WKH�ERG\�EHFDPH�
SDOH� DQG� ZHDN�� 9RPLWLQJ� ZDV� WKH�
GHDWK� VLJQDO�� 2QH� RI� WKH� WUDLQHHV�
GLHG�� IRXU� ZHUH� DGPLWWHG� WR� WKH�
KRVSLWDO� LQ� D� YHU\� SUHFDULRXV�
FRQGLWLRQ��7KH\�ZHUH�VWUXJJOLQJ�IRU�
WKHLU�OLYHV�

$� OH W WH U� � ZU L W W HQ � E\ � $F ��
9L L W DPRKDQDQGD � UHYHD O V � WKH�
PHDVXUHV� 6KULL� 6KULL� $QDQGDPXUWL�
SUHVFULEHG�LQ�RUGHU�WR�RYHUFRPH�WKLV�
GLVHDVH�� 7KH� OHWWHU� LV� D� KLVWRULFDO�

GRFXPHQW� DQG� PD\� SURYH� WR� EH�
XVHIXO�IRU�VRPH�SHRSOH��,W�VKRXOG�QRW�
EH� UHJDUGHG�DV�D�PHGLFDO� UHJLPHQ��
DQG� QR� FODLPV� DUH� PDGH� DV� WR� LWV�
HIILFLHQF\�LQ�PHGLFDO�GLVRUGHUV��7KH�
OLVW� LV� FRPSRVHG� RI� ��� JHQHUDO�
D G Y L F H V � � � � � D O L P H Q W D U \�
U H F RPPHQG D W L R Q V � � D Q G � W K H�
SUHVFULSWLRQ� RI� GDLO\� QDVDO� ODYDJH���
$PRQJ� WKH� JHQHUDO� DGYLFHV�� WKH�
REVHUYDQFH� RI� 
6L[WHHQ�3RLQWV
LV� RI�
SDUWLFXODU� LPSRUWDQFH�� 3RVLWLYH�
0LFURYLWD��RQ�WKH�RWKHU�KDQG��DUH�WKH�
FRPSOHPHQWDU\� DJHQWV�� HQWHULQJ� DW�
6DRUD� 0DQGDOD�� )URP� WKHUH� WKH\�
PRYH� XSZDUGV�� PRGLI\LQJ� RXU�
ORQJLQJV��IHHOLQJV�DQG�WKLQNLQJ���EXW�
DOVR� RXU� JHVWXUHV�� PLPLFV� DQG�
VSHHFK��VHH�)LJXUH�����7KH\�DUH�DEOH�
WR�QHXWUDOL]H�QHJDWLYH�0LFURYLWD��,Q�
FDVH� RI� SK\VLFDO� GLVHDVH�� LW� LV�

WKHUHIRUH� PDQGDWRU\� WR� LQYLWH� DQG�
DEVRUE� PRUH� RI� WKHP� LQWR� RXU�
V\VWHP�� 7KLV� FDQ� EH� DFKLHYHG� E\�
NHHSLQJ� WKH� PLQG� LQ� D� VWDWH� RI�
HOHYDWHG� IHHOLQJV� DQG� WKRXJKWV��
0DGKXYLG\D� DQG� .LLU WDQ� DUH�
GHVLJQHG� IRU� VXFK� DLPV�� $� VXEWOH�
PLQG� ZLOO� EH� WKH� DSSURSULDWH�
PHGLXP� WR� UHMHFW� DQG� UHIOHFW� DOO�
FUXGH�HQWLWLHV��ZKHUHDV�D�FUXGH�PLQG�
LV�XQDEOH�WR�UHIOHFW�WKHP��UDWKHU�WKH\�
ZLOO� EH� UHIUDFWHG�� WKHUHE\� HQWHULQJ�
RXU�V\VWHP�

2Q� WKH� RWKHU� KDQG�� WKHUH� DUH�
DOVR�P\VWHULRXV�HPDQDWLRQV�IURP�WKH�
FRVPLF� QXFOHXV� ZLWKLQ�� 7KH� VXEWOH�
RQHV�ZLOO� EH� UHIOHFWHG� DW� WKH� SKDVH�
ERXQGDULHV� RI� RXU� SV\FKR�VSLULWXDO�
OD\HUV�RI�H[LVWHQFH��7KH�FUXGHU�RQHV��
KRZHYHU�� DUH� UHIUDFWHG� LELGHP��
HYHQWXDOO\�UHDFKLQJ�WKH�RXWHU�OD\HUV��
ZKHUH�WKH\�DUH�DEVRUEHG�FRPSOHWHO\��
OHDYLQJ�WKH�RXWHU�ZRUOG�LQ�D�VWDWH�RI�
VSLULWXDO� GDUNQHVV�� &RQVHTXHQWO\��
WKH� LQWHQVLW\� RI� VSLULWXDO� OLJKW� LV�
KLJKHVW� LQ� WKH� YLFLQLW\� RI� WKH� LQQHU�
QXFOHXV��$V�WKHUH�DUH�DOO�FRORUV��WKHLU�
FRPELQDWLRQ�JLYHV�D�VKLQLQJ�ZKLWH�RI�
KLJK� LQWHQVLW\�� ZKLFK� FRQWDLQV� D�
PD[LPXP� RI� SRVLWLYH� 0LFURYLWD��
7KH\�FDQ�EH�UHFHLYHG�DQG�IHOW�DW�RXU�

6DRUD�0DQGDOD��EXW�WKRVH�ZKR�KDYH�
�WK� OHVVRQ� ZLOO� EH� EOHVVHG� E\� WKH�
VDPH� LQ� WKHLU� 'K\DQD�� 8OWLPDWHO\��
WKHUH� LV� QRWKLQJ� PRUH� ZKROHVRPH�
WKDQ�EHLQJ�VXEPHUJHG�LQ�WKLV�IORZ�RI�
G LY LQH � J U DFH � DQG � PHUF\� � , Q�
FRQFOXVLRQ��6$56�&R9���LV�UHODWHG�
WR�QHJDWLYH�0LFURYLWD�WKDW�HQWHU�WKH�
KXPDQ� V\VWHP�� DQG� LQGXFH� WKUHH�
GLIIHUHQW� W\SHV� RI� IHDU�� $Q[LHW\��
VLWXDWHG�DW�WKH�$QDKDWD�&KDNUD��IHDU�
DV� DQ� DSSUHKHQVLRQ� RI� GDQJHU� RU�
SDLQ�� VLWXDWHG� DW� 0DQLSXUD� &KDNUD�
DQG� WKH� IHDU� RI� ORRVLQJ� RQH
V�
H[LVWHQFH�� VLWXDWHG� DW� 6YDGKLVWKDQD�
&KDNUD � � $O O � R I � WKHP� FDQ � EH�
QHXWUDOL]HG� E\� SRVLWLYH� 0LFURYLWD��
HQWHULQJ� RXU� V\VWHP� WKURXJK� WKH�
6DRUD�0DQGDOD��ORFDWHG�EHWZHHQ�WKH�
�WK�DQG�WKH��WK�&KDNUD��$GGLWLRQDOO\��
VHYHUDO� SUDFWLFDO� PHDVXUHV� DUH�
GHVFULEHG�WKDW�KHOS�WR�RYHUFRPH�WKH�
GLVHDVH�

Codes and information as well 
as genes and memes
6$56�&R9��KDV� D� VLQJOH�VWUDQGHG�
YLUXV� 51$� ZLWK� DERXW� �������
QXFOHRWLGHV�� ,WV� JHQHV� HQFRGH� IRU�
DERXW����SURWHLQV��7ZR�RI�WKHP�DUH�
SURPLQHQWO\� H[SUHVVHG� RQ� WKH�
VXUIDFH� RI� WKH� YLURLG�� L�H�� D� VSLNH�

JO\FRSURWHLQ�DQG�D�KDHPDJJOXWLQLQ�
HVWHUDVH��%HORZ�WKH�OLQH��D�JHQRW\SH�
DW�WKH�OHYHO�RI�WKH�JHQHWLF�PDWHULDO��
DQG�D�SKHQRW\SH�DW�WKH�OHYHO�RI�WKH�
H [ S U H V V H G � S U R W H L Q V � F D Q � E H�
GLVWLQJXLVKHG��7KH�WHUPV�
JHQHV�
DQG�

FRGHV�
DV� ZHOO� DV� WKHLU� UHODWLRQ� WR�
LQIRUPDWLRQ� DUH� WR� EH� FODULILHG��
*HQHV� DUH� WKH� EDVLF� SK\VLFDO� DQG�
IXQFW LRQDO � XQL WV � RI � KHUHGL W\���
%LRORJLFDOO\�� WKH\� DUH� PDGH� XS� RI�
51$� RU� '1$�� 6RPH� JHQHV� DFW� DV�
LQVWUXFWLRQV� WR� PDNH� SURWHLQV�� EXW�
R WKHUV � GRQ 
W � � , W � L V � QRZDGD\V�
HVWLPDWHG�WKDW�KXPDQV�KDYH�EHWZHHQ�
�������DQG��������JHQHV��&RGHV��RQ�
WKH�RWKHU�KDQG��DUH�V\VWHPV�RI�UXOHV�
WR�FRQYHUW�LQIRUPDWLRQ��7KH�SURFHVV�
RI� HQFRGLQJ� FRQYHUWV� LQIRUPDWLRQ�
IURP� WKH� VRXUFH� LQWR� V\PEROV� IRU�
FRPPXQLFDWLRQ�RU�VWRUDJH��'HFRGLQJ�
LV� WKH� UHYHUVH� SURFHVV� FRQYHUWLQJ�
FRGH�V\PEROV�EDFN�LQWR�D�IRUP�WKDW�
WKH�UHFLSLHQW�XQGHUVWDQGV�

2EYLRXVO\�� VXFK� PHFKDQLVPV�
DUH� LQYROYHG� LQ� WKH� SURFHVV� RI�
KHUHGLW\�� 7KH� SUREOHP� LV� WKDW� WKH�
WHUP�LQIRUPDWLRQ�KDV�EHHQ�FRQIXVHG�
LQ�WKH�FRXUVH�RI�WLPH��7UDGLWLRQDOO\��
LQIRUPDWLRQ�ZDV�UHODWHG�WR�GDWD�WKDW�
FDUU\�FRQWHQW��$FFRUGLQJO\��WKH�WHUP�
VHPDQWLF� LQIRUPDWLRQ� KDV� EHHQ�
LQWURGXFHG� LQWR� WKH� SKLORVRSK\� RI�
LQIRUPDWLRQ��D�FRQFHSW�WKDW�LQFOXGHV�
LQWHQWLRQDOLW\� DQG� ³DERXWQHVV´�� ,Q�
WKH�ILHOG�RI�VFLHQFH�DQG�WHFKQRORJ\��
KRZHYHU�� WKH� WHUP� 
LQIRUPDWLRQ�
LV�
XVHG�LQ�D�GLIIHUHQW�VHQVH��ZKLFK�JRHV�
EDFN�WR�D�ODQGPDUN�SDSHU��SXEOLVKHG�
E\�&ODXGH�(�� 6KDQQRQ� LQ� WKH� 
%HOO�
6\VWHP�7HFKQLFDO�-RXUQDO�
XQGHU�WKH�
WLWOH� ³$� 0DWKHPDWLFDO� 7KHRU\� RI�
&RPPXQLFDWLRQ´� �������� � 7KHUHLQ�
KH� GHILQHV� ZKDW� LQIRUPDWLRQ� LV� LQ�
PDWKHPDWLFDO�WHUPV��DQG�KRZ�LW�FDQ�
EH� WUDQVPLWWHG� LQ� WKH� IDFH� RI�
QRLVH�$OWKRXJK�WKLV�FRQFHSW�JDLQHG�
XSPRVW� LPSRUWDQFH� LQ� WKH� ILHOG� RI�
L Q IR UPD W LRQ � W H FKQR ORJ\� � L W V�
XQGHUVWDQGLQJ� RI� LQIRUPDWLRQ� LV�
GHYRLG�RI�DQ\�PHDQLQJ�RU�VHPDQWLF�
F R Q W H Q W � � 5 D W K H U � � 6 K D QQRQ 
V�
LQIRUPDWLRQDO� HQWURS\� DGGUHVVHV�
RQO\� WKH� QXPEHU� RI� ELQDU\� GLJLWV�
�ELWV��UHTXLUHG�WR�HQFRGH�D�PHVVDJH��
$OWKRXJK� WKHUH�KDYH�EHHQ�DWWHPSWV�
WR� H[WHQG� WKLV� FRQFHSW� WR� WKH� OLIH�
VFLHQFHV��VHH�-RKQ�$��:KHHOHU
V�³,W�
IURP�%LW´��� WKH� JHQHUDO� WUHQG� LV� WR�

Figure 1: Major flows of positive and negative Microvita 
through and within a human being.

Volume �� ^ Issue �� ^ 0QXGmDGr ����

Edit�r
A'ca'rya Santosananda Avadhuta

Edit�rial 	�ard
A'ca'rya Acyutananda Avadhuta / A'ca'rya Vedaprajinananda Avadhuta / Sohail Inayatullah

2a[OenVU Kn +nFKa Oa[ be OaFe b[ EheSWe faXoWTKnI Neo-Humanist Education Foundation  
OaKleF Vo Acarya Santosananda Avadhuta, ,%���� -hKTMK 'ZVenUKon� /aKn 4oaF� /alXK[a 0aIaT� 0eY  &elhK ������

(oT oWVUVaVKon TeOKVVanEe fToO non EoORWVeTK\eF banMU�bTanEheU aFF 4U ����� foT banM EleaTanEe EhaTIeU� 
1T aOoWnVU Oa[ be FeRoUKVeF FKTeEVl[ Vo an[ bTanEh of Vhe 5VaVe $anM of +nFKa aU ReT FeVaKlU beloY�

Neo-Humanist Education Foundation, State Bank of India, Malviya Nagar Branch, C-30 Malviya Nagar, New Delhi 110017     
A/C No. 30379188250 IFSC SBIN0001493

Overseas remittances may be made by Paypal using id prout.am@gmail.com 
oT eleEVTonKE banM VTanUfeT TefeTTKnI aboXe FeVaKlU anF Swift Code SBININBB382

�eneral �ana}er 
irVulati�n �ana}er\ Pranav Koul           : Ramkesh Choudhary

Kanhu Charan Behura / Ravindra Singh / Hanuman Prasad Khanudi              �aÞ�ut E �esi}n Suman Jha / Nishant Kumar Jha
�rres«�ndents: : 

Printed & published by A'ca'rya Santosananda Avadhuta on behalf of Neo Humanist Education Foundation and printed at Royal Press B-82, Okhla Industrial Area
Phase-1, New Delhi-110020 and published from PROUT Bhawan, JC-48, Khirki Extension, Main Road, Malviya Nagar, New Delhi - 110017  Editor : A'ca'rya Santosananda Avadhuta

,ate ­� ���®
0eYUVanF 2TKEe � `  ����
#nnWal 5WbUETKRVKon � `  �����
6Yo ;eaTU 5WbUETKRVKon � `  �����
6hTee ;eaTU 5WbUETKRVKon � `  �����
(KXe ;eaTU 5WbUETKRVKon � ` 1100��
6en ;eaTU 5WbUETKRVKon � ` 1800��

"Ûerseas ­	9 ��,����®
#nnWal  � 75�  ��

"Ûerseas ­	Þ PaÞ«al®
75  � 75�  ��
1VheTU  � 75�  ��

*Gad 1HHiEG � 2rQWt $haYan� ,%���� -hirMi 'ZtGnUiQn 

/ain 4Qad� /aNXi[a 0aIar� 0GY &GNhi � ������  

/QDiNG 0Q� � ������������ ����������  'maiN � RrQWt�am"ImaiN�EQm

(Qr GnSWiriGU� RNGaUG EQntaEt �

/QDiNG 0Q
U�� � ����������� ����������� ����������

'maiN � RrQWtEWUtQmGrEarG"ImaiN�EQm

��  *7/#0 241)4'SS
 /QXG Yith 'XGr�#EEGNGratinI SRGGd

��  91/'0 1224'SS+10
 9QmGn .aDQWr (QrEG 2artiEiRatiQn
 and &QmGUtiE 8iQNGnEG in +ndia

��  %14214#6' %144726+10
 4QDDinI thG 2GQRNG tQ 2a[ HQr SEamU

��  '%101/+% ':2.1+6#6+10
 7ndGrUtandinI +ndian %aRitaNiUm
 SQEiaN SmWIINinI and )WRtadhan 'EQnQmiEU

��  /+..'00+7/ S.#8'4;
 SNaXGr[ in +ndiaʞU $riEM -NinU

��  %10S6+67'06 #SS'/$.; &'$#6'S
 &GmandU HQr 'EQnQmiE &GmQEraE[
 in thG %QnUtitWGnt #UUGmDN[

�� 'ditQriaN

�� .GttGrU

�� +nURiratiQnaN

�� #EtiXitiGU

4')7.#4S

Monazite: 
The Enemy is Within

,QGXstUial�EIIlXeQts�
aQG�+ealtK�+a]aUGs

Contents
COVER STORY

22

0524176,1740#.�%1/ � JANUARY 2019   ���

2

3

4

5

At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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RUJDQV� �VHH� )LJXUH� ���� 1HJDWLYH�
0LFURYLWD� DUH� DWWUDFWHG� WR� WKH�
SK\VLFDO� VSKHUH� DQG� SRVLW LYH�
0LFURYLWD� WR� WKH� SV\FKLF� VSKHUH��
WKHUHE\�KHOSLQJ�WR�IXOILOO�D�SHUVRQ
V�
SK\VLFDO�� SV\FKLF� DQG� SV\FKR�
VSLULWXDO� ORQJLQJV� UHVSHFWLYHO\��
:LWKLQ�D�KHDOWK\�KXPDQ�EHLQJ��WKHUH�
DUH� HTXDO� QXPEHUV� RI� SRVLWLYH� DQG�
QHJDWLYH�0LFURYLWD��EXW�WKH\�DUH�QRW�
GLVWULEXWHG�XQLIRUPO\��5DWKHU�ZH�FDQ�
LPDJLQH�WZR�JUDGLHQWV�±�D�JUDGLHQW�
RI� QHJDWLYH� 0LFURYLWD� KDYLQJ�
KLJKHVW�FRQFHQWUDWLRQ� LQ� WKH� UHJLRQ�
RI�0XODGKDUD�&KDNUD�DQG�D�JUDGLHQW�
RI�SRVLWLYH�0LFURYLWD�KDYLQJ�KLJKHVW�
FRQFHQWUDWLRQ�DURXQG�WKH�6DKDVUDUD�
&KDNUD��7KXV�WKH�UDWLR�RI�SRVLWLYH�WR�
Q H J D W L Y H � 0 L F U R Y L W D � G L I I H U V�
WKURXJKRXW� WKH� ERG\�� :KLOH� WKH�
QDWXUDO � WHQGHQF\� RI � SRVL W LYH�
0LFURYLWD�LV�WR�PRYH�X

SZDUGV � DQG � R I � QHJD W LYH�
0LFURYLWD� WR� PRYH� GRZQZDUGV��
QHYHUWKHOHVV�WKHUH�LV�WKH�SRVVLELOLW\�
IRU� ERWK� NLQGV� RI� 0LFURYLWD� WR�
FLUFXODWH� DURXQG� WKH� HQWLUH� KXPDQ�
VWUXFWXUH��WKH�HOHYDWLRQ�RI�QHJDWLYH�
0LFURYLWD� LQWR� WKH� SV\FKLF� VSKHUH�
WDNHV� SODFH� RQO\� XQGHU� XQXVXDO�
FLUFXPVWDQFHV� DQG� LV� H[WUHPHO\�
GHWULPHQWDO�WR�D�SHUVRQ��VHH�09,16�
S������

,Q�WKH�FRXUVH�RI�D�QRUPDO�DFWLYH�
OLIH�� 0LFURYLWD� DUH� FRQVXPHG� RU�
UDGLDWHG�IURP�WKH�ERG\��7KH�REYLRXV�
H[DPSOH�LV�WKDW�D�SHUVRQ��HQJDJHG�LQ�
SK\VLFDO� DFWLYLWLHV�� ZLOO� XVH� XS�
QHJDWLYH� 0LFURYLWD�� 7KH� UHVXOWDQW�
GHILFLHQF\� ZLOO� EH� PDGH� XS� E\� DQ�
LQZDUG�IORZ�RI�QHJDWLYH�0LFURYLWD��
DVVRFLDWHG�ZLWK�FUXGH�WDQPDWUDV��L�H��
LQ� IRRG�� HQWHUWDLQPHQWV� HWF����
3V\FKLF�DFWLYLW\�ZLOO�FRQVXPH�PRUH�
VXEWOH�0LFURYLWD��$QG�ZKHQ�D�SHUVRQ�
GRHV�6DGKDQD�� YHU\� VXEWOH� SRVLWLYH�
0LFURYLWD� DUH� VRPHKRZ� FRQVXPHG�
RU�UDGLDWHG�IURP�KLV�RU�KHU��WK�DQG�
�WK� &KDNUD�� 7KLV� ZLOO� OHDYH� D�
WHPSRUDU\� GHILFLHQF\� RI� SRVLWLYH�
0LFURYLWD��ZKLFK�FDQ�EH�UHSODFHG�E\�
DQ� LQIORZ� RI� SRVLWLYH� 0LFURYLWD�
DVVRFLDWHG� ZLWK� VXEWOH� WDQPDWUDV��
)LJXUH���VKRZV�WKH�PDMRU�IORZV�RI�
SRVLWLYH� DQG� QHJDWLYH� 0LFURYLWD�
WKURXJK�DQG�ZLWKLQ�D�KXPDQ�EHLQJ�

9LUXVHV��OLNH�DOO�RWKHU�PDWHULDO�
WKLQJV� � DUH� FRQVLGHUHG� WR� EH�
FRPSRVHG� RI� QHJDWLYH� DQG� QHXWUDO�

0LFURYLWD�� ,Q� 2FWREHU� ������ WKH�
$QDQGD�0DUJD�VRFLHW\�ZLWQHVVHG�DQ�
RXWEUHDN�RI�D�GLVHDVH��WDNLQJ�SODFH�DW�
D� WUDLQLQJ� FHQWUH� LQ� $KPGDEDG��
*XMDUDW�� $OO� LQPDWHV� GHYHORSHG�
XQXVXDO�V\PSWRPV��,Q�WKH�EHJLQQLQJ�
WKH\�KDG�VZHOOLQJV�VWDUWLQJ�IURP�WKH�
WRHV�� JUDGXDOO\� UDLVLQJ� WR� WKH� OHJV��
WKH�KLSV��WKH�SHQLV��WKH�FKHVW�DQG�WKHQ�
WR�WKH�IDFH��)LQDOO\�WKH�ERG\�EHFDPH�
SDOH� DQG� ZHDN�� 9RPLWLQJ� ZDV� WKH�
GHDWK� VLJQDO�� 2QH� RI� WKH� WUDLQHHV�
GLHG�� IRXU� ZHUH� DGPLWWHG� WR� WKH�
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WR�QHXWUDOL]H�QHJDWLYH�0LFURYLWD��,Q�
FDVH� RI� SK\VLFDO� GLVHDVH�� LW� LV�

WKHUHIRUH� PDQGDWRU\� WR� LQYLWH� DQG�
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QXFOHRWLGHV�� ,WV� JHQHV� HQFRGH� IRU�
DERXW����SURWHLQV��7ZR�RI�WKHP�DUH�
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WKH�UHFLSLHQW�XQGHUVWDQGV�

2EYLRXVO\�� VXFK� PHFKDQLVPV�
DUH� LQYROYHG� LQ� WKH� SURFHVV� RI�
KHUHGLW\�� 7KH� SUREOHP� LV� WKDW� WKH�
WHUP�LQIRUPDWLRQ�KDV�EHHQ�FRQIXVHG�
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EH� WUDQVPLWWHG� LQ� WKH� IDFH� RI�
QRLVH�$OWKRXJK�WKLV�FRQFHSW�JDLQHG�
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Figure 1: Major flows of positive and negative Microvita 
through and within a human being.
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.

Shrii Prabhat Ranjan Sarkar
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UHODWH�LQIRUPDWLRQDO�GDWD�WR�PHDQLQJ�
DQG�FRQWHQW��EHFDXVH��LQ�WKLV�UHVSHFW��
OLYLQJ� EHLQJV� DQG� PDFKLQHV� DUH�
IXQGDPHQWDOO\� GLIIHUHQW� IURP� HDFK�
RWKHU��

$ORQJ�VXFK�OLQHV�RI�WKRXJKW��D�
QHZ� VFLHQWLILF� GLVFLSOLQH� HYROYHG�
V L Q F H � - D F R E � Y R Q � 8 H N X H O O 
V�
JURXQGEUHDNLQJ� ERRN� 
7KHRUHWLVFKH�
%LR ORJ LH�
������ � � 7KHUH LQ � KH�
SURYLGHG� DEXQGDQW� HYLGHQFH� RI�
VHPLRVLV� LQ� WKH� DQLPDO� NLQJGRP��
%HIRUH�� WKH� LGHD� WKDW� DQLPDOV� KDYH�
IHHOLQJV�� SV\FKRORJLHV� DQG� HYHQ�
PLQGV�KDG�EHHQ�HQWHUWDLQHG�LQ�YDULRXV�
ZD\V��EXW�IRU�D�ORQJ�WLPH�LW�ZDV�WDNHQ�

IRU�JUDQWHG�WKDW�RQO\�PDQ�LV�D�VHPLRWLF�
DQLPDO��L�H��WKDW�RQO\�PDQ�PDNHV�XVH�
RI� VLJQV�� ,Q� ������ 7KRPDV� 6HERHN�
FKDOOHQJHG�WKLV�LGHD�IRU�WKH�ILUVW�WLPH�
H[SOLFLWO\�� VXJJHVWLQJ� WKDW� DQLPDO�
FRPPXQLFDWLRQ�LV�DOVR�EDVHG�RQ�VLJQV��
2 Y H U � W L P H � � W K H � V F L H Q F H � R I�
%LRVHPLRWLFV�HYROYHG�PDJQLILFHQWO\��
S U R Y L G L Q J � D � W R W D O O \ � Q H Z�
XQGHUVWDQGLQJ�RI�OLIH��$V�DQ�H[DPSOH��
,� UHIHU� WR� WKH� ZRUNV� RI� 0DUFLOOR�
%DUELHUL��+H�VKRZV�WKDW�DSDUW�IURP�WKH�
JHQHWLF� FRGH�� YDULRXV� RWKHU� RUJDQLF�
FRGHV�ZHUH�GLVFRYHUHG�LQ�WKH�UHFHQW�
SDVW�DQG�LW� LV�OLNHO\�WKDW�PDQ\�PRUH�
ZLOO�EH�GLVFRYHUHG�LQ�WKH�IXWXUH�

,Q� SDUWLFXODU�� WKH� QHXUDO��
QHXURQDO�FRGH�KDV�WR�EH�KLJKOLJKWHG��
,W�LV�EDVHG�RQ�QHXURQV�WKDW�PDLQWDLQ�
VWUHQJWKHQHG� V\QDSWLF� FRQQHFWLRQV�
ZLWK� RQH� DQRWKHU�� VR� WKDW� WKH\� DUH�
PRUH�OLNHO\�WR�EH�DFWLYH�DOO�WRJHWKHU�
D W � W K H � V DPH � W LPH � � , Q � W K H V H�
DVVHPEOLHV�� WKH� QHXURQV� DUH� QRW�
QHFHVVDULO\� DOO� SK\VLFDOO\� FORVH� WR�
RQH�DQRWKHU��7KH\�FDQ�EH�GLVWULEXWHG�
DFURVV� YDULRXV� SDUWV� RI� WKH� EUDLQ��
0RUHRYHU� D� VLQJOH� QHXURQ� FDQ�
EH ORQJ � W R � V HYH UD O � G L I I H U HQ W�
DVVHPEOLHV�DQG�FDQ�EH�UHFUXLWHG�LQWR�
QHZ� DVVHPEOLHV� DW� DQ\� WLPH��7KXV�
QHXURQDO�DVVHPEOLHV�DUH�QRW�VWDEOH��
EXW� G\QDPLF�� DQG� QRW� QHFHVVDULO\�
ORFDOL]HG�� EXW� RIWHQ� GLVWULEXWHG��
8VXDOO\�� ZH� XQGHUVWDQG� QHXURQDO�
FRGHV � WR � EH � H[SUHVVHG � RQ O\�
H[WHUQDOO\�� L�H�� LQ� WKH� IRUP� RI�
GLIIHUHQW� W\SHV� RI� FRPPXQLFDWLRQ�
EHKDYLRU�� OLNH� WKH� DJJUHVVLYH��
DVVHUWLYH�� SDVVLYH� DQG� SDVVLYH�
DJJUHVVLYH� IRUPV�� %XW� WKH\� DOVR�
KDYH� LQWHUQDO� H[SUHVVLRQV�� ZKLFK�
FDQ� EH� H[SHULHQFHG� DV� HPRWLRQV��
IHHOLQJV�DQG�WKRXJKWV��6XFK�LQWHUQDO�
H [ S U H V V L R Q V � S U R Y L G H�
PHDQLQJIXOQHVV� WR� ZKDW� ZRXOG�
R WKH UZLVH � EH � QR WK LQJ � EX W � D�
SURFHVVLQJ�RI�GDWD�

+XPDQV� FDQ� EH� DVNHG� DERXW�
WKHLU � HPRWLRQV� � IHHO LQJV� DQG�
WKRXJKWV�� EXW� ZKDW� DERXW� QRQ�
KXPDQ� EH LQJV" � $UH � LQ WH UQD O�
H[SUHVVLRQV� QHFHVVDULO\� OLPLWHG� WR�
KXPDQ�FXOWXUH��RU�LV�LW�WKDW�WKH\�FDQ�

D O V R � HPH UJ H � X Q G H U � Q D W X U D O�
FRQGLWLRQV"� +HUH�� ZH� DUULYH� DW� WKH�
IXQGDPHQWDO� TXHVWLRQV�� WKDW� ZHUH�
SXW� IRUZDUG� E\� 0DUFHOOR� %DUELHUL��
DVNLQJ�³LV�PHDQLQJ�D�QDWXUDO�HQWLW\´�
RU� LQ�D�VOLJKWO\�GLIIHUHQW�IRUP�³FDQ�
ZH � L Q W U RGXFH � PHDQ L QJ � L Q W R�
ELRORJ\"³�,Q�������,�GHDOW�ZLWK�WKHVH�
TXHVWLRQV� LQ� DQ� DUWLFOH� HQWLWOHG�
³,QWHOOLJHQFH� DQG� ,QWHULRULW\³�� ,Q�
FRQFOXVLRQ� ,� ZURWH�� ,QWHOOLJHQW�
EHKDYLRU� RI� DQLPDOV� LV� XVXDOO\�
H[SODLQHG� E\� QDWXUDO� VHOHFWLRQ� DQG�
VRFLDO� OHDUQLQJ�� 7KH� PHFKDQLVP��
GHVFULEHG�LQ�WKLV�DUWLFOH�DOORZV�IRU�DQ�

WR�SHUVRQ��LQ�D�ZD\�DQDORJRXV�WR�WKH�
WUDQVPLVVLRQ� RI� JHQHV�� 2WKHU�
H[DPSOHV�DUH�PHORGLHV��IDVKLRQV�DQG�
OHDUQHG� VNLOOV�� 0HPHV� JHQHUDOO\�
UHSOLFDWH� WKURXJK� H[SRVXUH� WR�
KXPDQV�� ZKR� KDYH� HYROYHG� DV�
HIILFLHQW�FRSLHUV�RI�LQIRUPDWLRQ�DQG�
EHKDYLRU�� %HFDXVH� KXPDQV� GR� QRW�
DOZD\V� FRS\�PHPHV� SHUIHFWO\�� DQG�
EHFDXVH�WKH\�PD\�UHILQH��FRPELQH�RU�
RWKHUZLVH� PRGLI\� WKHP� ZLWK� RWKHU�
PHPHV� WR� FUHDWH�QHZ�PHPHV�� WKH\�
FDQ� FKDQJH� RYHU� WLPH�� 'DZNLQV�
OLNHQHG�WKH�SURFHVV�E\�ZKLFK�PHPHV�
VXUYLYH� DQG� FKDQJH� WKURXJK� WKH�

KRZHYHU��/HLJK�DVFULEHV�NH\�UROHV�WR�
PHPHV�QRW�RQO\�LQ�FXOWXUDO��EXW�DOVR�
LQ�QDWXUDO�HYROXWLRQ��,Q�FKDSWHU�����
KH�ZULWHV�WKDW�JHQHV�DUH�QRWKLQJ�EXW�
PHPHV�HQFRGHG�LQ�QXFOHRWLGHV��$QG�
WKHQ�� «� PHPHV� LQYHQWHG� JHQHV��
LQYHQWHG� ERGLHV� � EUDLQV� � DQG�
FRPSXWHUV � � 7KH� HYROXW LRQ� RI�
PHPHWLF� FRQWDLQHUV� ZLOO� JR� RQ��
UHOHQWOHVVO\� WU\LQJ� RXW� GLIIHUHQW�
PDWHULDOV�DQG�IRUPV��

:LWK� WKHVH� WKRXJKWV � � ZH�
DUULYHG�DW�D�YLFLRXV�FLUFOH��/DQJXDJH�
LV�OLNH�D�YLUXV��DQG�WKH�ZRUG�YLUXV�LV�D�
PHPH�LWVHOI�«

DGGLWLRQDO�SDWKZD\��(YHQ�VPDOO�ILVK�
FRXOG�KDYH�DFFHVV�WR�VRPH�LQWHULRULW\�
�VXEMHFWLYH� VSDFH�� LQIOXHQFLQJ�
WKHLUFHQWUDO� QHUYRXV� V\VWHPV� E\�
SXWWLQJ� PRUH� RU� OHVV� DWWHQWLRQ� WR�
LQGLYLGXDO� SDWWHUQV� RI� EHKDYLRU��
$FFRUGLQJO\�� QHXURQDO� DVVHPEOLHV�
ZRXOG�EH�VWDELOL]HG�RU�GHVWDELOL]HG��
GHSHQGLQJ� RQ� WKH� ERVRQLF� ILHOGV��
SURGXFHG� E\� WKH� UHODWHG� VHWV� RI�
0LFURYLWD��

$W�WKDW�WLPH��LW�UHPDLQHG�RSHQ��
KRZHYHU��ZKDW�W\SH�RI�HQWLWLHV�FRXOG�
I L W � LQWR� DQG� SUHYDLO � LQ� WKHVH�
VXEMHFWLYH� VSDFHV��7KH� DQVZHU�ZDV�
IRXQG� LQ� 5LFKDUG� 'DZNLQV�
�����
ERRN�7KH� 6HOILVK�*HQH�,Q� JHQHUDO��
PHPHV� DUH � XQL WV � RI � FXO WXUD O�
LQIRUPDWLRQ�� OLNH� FRQFHSWV�� EHOLHIV��
RU�SUDFWLFHV��WKDW�VSUHDG�IURP�SHUVRQ�

HYROXWLRQ� RI� FXOWXUH� WR� WKH� QDWXUDO�
VHOHFWLRQ� RI� JHQHV� LQ� ELRORJLFDO�
HYROXWLRQ�� $Q� XSGDWHG� YHUVLRQ� RI�
WKHVH�LGHDV�ZDV�SXEOLVKHG�LQ�+R\OH�
/HLJK
V������ERRN�
*HQHV��0HPHV��
&XOWXUH� DQG�0HQWDO� ,OOQHVV
��ZKHUH�
KH� SRLQWV� RXW� WKDW� DOWKRXJK� EUDLQ�
FRGHV� DUH� QRW� LQKHULWDEOH� WKURXJK�
ELRORJLFDO� UHSURGXFWLRQ�� WKH\� FDQ�
VSUHDG�WKURXJK�LPLWDWLRQ��ODQJXDJH��
DQG�HOHFWURQLF�PHDQV��DQG�WKXV�FDQ�
EH� UHSURGXFHG� LQ� RWKHU� EUDLQV��
PHPHV�UHVLGH�DV�FRGHV�RI�QHXURQDO�
DVVHPEOLHV� LQ� EUDLQV�� :LWK� WKH�
GHYHORSPHQW� RI� ODQJXDJH�ZKLFK� LV�
QRWKLQJ� EXW� QHZ� FRQWDLQHUV� RI�
PHPHV���PHPHV�DFTXLUHG�WKH�PHDQV�
RI� VSUHDGLQJ� EH\RQG� DQ\� EUDLQ
V�
LPPHGLDWH� SUR[LPLW\� RI� WLPH� DQG�
VSDFH�� $W� D� IXQGDPHQWDO� OHYHO��

/DVW� EXW� QRW� OHDVW�� 9LVKXGGKD�
&KDNUD� KDV� ��� DFRXVWLF� URRWV��
UHIHUULQJ� WR� WKH� VDPH� QXPEHU� RI�
SURSHQVLWLHV��7KH���WK� DQG���WK� DUH�
SRLVRQ� �YLĞD�� DQG� QHFWDU� �DPULWD���
ZKLFK�DUH�UHODWHG�WR�WKH�GHDGO\�YLUXV�
DQG� LWV� FXUH�� 6R�� ZH� VKRXOG� WU\� WR�
LQYLWH� DQG� DEVRUE� PRUH� DQG� PRUH�
SRVLWLYH�0LFURYLWD��7KH\�FDQ�EH�IHOW�DW�
6DRUD�0DQGDOD��EHWZHHQ�WKH��WK�DQG�
�WK�&KDNUD���IURP�ZKHUH�WKH\�PRYH�
XSZDUGV�� PRGLI\LQJ� RXU� ORQJLQJV��
IHHOLQJV� DQG� WKLQNLQJ�� EXW� DOVR� RXU�
JHVWXUHV��PLPLFV�DQG�VSHHFK�

7KH� DXWKRU� LV� D� PHPEHU� RI� WKH�
&RXQFLO� IRU� 1DWXUDO� 0HGLFLQH� %HUOLQ�
&KDPEHU�RI�3K\VLFLDQV�����������DQG�D��
IHOORZ� RI� WKH� 6RFLHW\� IRU� 0LFURYLWD�
5HVHDUFK�DQG�,QWHJUDWHG�0HGLFLQH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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UHODWH�LQIRUPDWLRQDO�GDWD�WR�PHDQLQJ�
DQG�FRQWHQW��EHFDXVH��LQ�WKLV�UHVSHFW��
OLYLQJ� EHLQJV� DQG� PDFKLQHV� DUH�
IXQGDPHQWDOO\� GLIIHUHQW� IURP� HDFK�
RWKHU��

$ORQJ�VXFK�OLQHV�RI�WKRXJKW��D�
QHZ� VFLHQWLILF� GLVFLSOLQH� HYROYHG�
V L Q F H � - D F R E � Y R Q � 8 H N X H O O 
V�
JURXQGEUHDNLQJ� ERRN� 
7KHRUHWLVFKH�
%LR ORJ LH�
������ � � 7KHUH LQ � KH�
SURYLGHG� DEXQGDQW� HYLGHQFH� RI�
VHPLRVLV� LQ� WKH� DQLPDO� NLQJGRP��
%HIRUH�� WKH� LGHD� WKDW� DQLPDOV� KDYH�
IHHOLQJV�� SV\FKRORJLHV� DQG� HYHQ�
PLQGV�KDG�EHHQ�HQWHUWDLQHG�LQ�YDULRXV�
ZD\V��EXW�IRU�D�ORQJ�WLPH�LW�ZDV�WDNHQ�

IRU�JUDQWHG�WKDW�RQO\�PDQ�LV�D�VHPLRWLF�
DQLPDO��L�H��WKDW�RQO\�PDQ�PDNHV�XVH�
RI� VLJQV�� ,Q� ������ 7KRPDV� 6HERHN�
FKDOOHQJHG�WKLV�LGHD�IRU�WKH�ILUVW�WLPH�
H[SOLFLWO\�� VXJJHVWLQJ� WKDW� DQLPDO�
FRPPXQLFDWLRQ�LV�DOVR�EDVHG�RQ�VLJQV��
2 Y H U � W L P H � � W K H � V F L H Q F H � R I�
%LRVHPLRWLFV�HYROYHG�PDJQLILFHQWO\��
S U R Y L G L Q J � D � W R W D O O \ � Q H Z�
XQGHUVWDQGLQJ�RI�OLIH��$V�DQ�H[DPSOH��
,� UHIHU� WR� WKH� ZRUNV� RI� 0DUFLOOR�
%DUELHUL��+H�VKRZV�WKDW�DSDUW�IURP�WKH�
JHQHWLF� FRGH�� YDULRXV� RWKHU� RUJDQLF�
FRGHV�ZHUH�GLVFRYHUHG�LQ�WKH�UHFHQW�
SDVW�DQG�LW� LV�OLNHO\�WKDW�PDQ\�PRUH�
ZLOO�EH�GLVFRYHUHG�LQ�WKH�IXWXUH�

,Q� SDUWLFXODU�� WKH� QHXUDO��
QHXURQDO�FRGH�KDV�WR�EH�KLJKOLJKWHG��
,W�LV�EDVHG�RQ�QHXURQV�WKDW�PDLQWDLQ�
VWUHQJWKHQHG� V\QDSWLF� FRQQHFWLRQV�
ZLWK� RQH� DQRWKHU�� VR� WKDW� WKH\� DUH�
PRUH�OLNHO\�WR�EH�DFWLYH�DOO�WRJHWKHU�
D W � W K H � V DPH � W LPH � � , Q � W K H V H�
DVVHPEOLHV�� WKH� QHXURQV� DUH� QRW�
QHFHVVDULO\� DOO� SK\VLFDOO\� FORVH� WR�
RQH�DQRWKHU��7KH\�FDQ�EH�GLVWULEXWHG�
DFURVV� YDULRXV� SDUWV� RI� WKH� EUDLQ��
0RUHRYHU� D� VLQJOH� QHXURQ� FDQ�
EH ORQJ � W R � V HYH UD O � G L I I H U HQ W�
DVVHPEOLHV�DQG�FDQ�EH�UHFUXLWHG�LQWR�
QHZ� DVVHPEOLHV� DW� DQ\� WLPH��7KXV�
QHXURQDO�DVVHPEOLHV�DUH�QRW�VWDEOH��
EXW� G\QDPLF�� DQG� QRW� QHFHVVDULO\�
ORFDOL]HG�� EXW� RIWHQ� GLVWULEXWHG��
8VXDOO\�� ZH� XQGHUVWDQG� QHXURQDO�
FRGHV � WR � EH � H[SUHVVHG � RQ O\�
H[WHUQDOO\�� L�H�� LQ� WKH� IRUP� RI�
GLIIHUHQW� W\SHV� RI� FRPPXQLFDWLRQ�
EHKDYLRU�� OLNH� WKH� DJJUHVVLYH��
DVVHUWLYH�� SDVVLYH� DQG� SDVVLYH�
DJJUHVVLYH� IRUPV�� %XW� WKH\� DOVR�
KDYH� LQWHUQDO� H[SUHVVLRQV�� ZKLFK�
FDQ� EH� H[SHULHQFHG� DV� HPRWLRQV��
IHHOLQJV�DQG�WKRXJKWV��6XFK�LQWHUQDO�
H [ S U H V V L R Q V � S U R Y L G H�
PHDQLQJIXOQHVV� WR� ZKDW� ZRXOG�
R WKH UZLVH � EH � QR WK LQJ � EX W � D�
SURFHVVLQJ�RI�GDWD�

+XPDQV� FDQ� EH� DVNHG� DERXW�
WKHLU � HPRWLRQV� � IHHO LQJV� DQG�
WKRXJKWV�� EXW� ZKDW� DERXW� QRQ�
KXPDQ� EH LQJV" � $UH � LQ WH UQD O�
H[SUHVVLRQV� QHFHVVDULO\� OLPLWHG� WR�
KXPDQ�FXOWXUH��RU�LV�LW�WKDW�WKH\�FDQ�

D O V R � HPH UJ H � X Q G H U � Q D W X U D O�
FRQGLWLRQV"� +HUH�� ZH� DUULYH� DW� WKH�
IXQGDPHQWDO� TXHVWLRQV�� WKDW� ZHUH�
SXW� IRUZDUG� E\� 0DUFHOOR� %DUELHUL��
DVNLQJ�³LV�PHDQLQJ�D�QDWXUDO�HQWLW\´�
RU� LQ�D�VOLJKWO\�GLIIHUHQW�IRUP�³FDQ�
ZH � L Q W U RGXFH � PHDQ L QJ � L Q W R�
ELRORJ\"³�,Q�������,�GHDOW�ZLWK�WKHVH�
TXHVWLRQV� LQ� DQ� DUWLFOH� HQWLWOHG�
³,QWHOOLJHQFH� DQG� ,QWHULRULW\³�� ,Q�
FRQFOXVLRQ� ,� ZURWH�� ,QWHOOLJHQW�
EHKDYLRU� RI� DQLPDOV� LV� XVXDOO\�
H[SODLQHG� E\� QDWXUDO� VHOHFWLRQ� DQG�
VRFLDO� OHDUQLQJ�� 7KH� PHFKDQLVP��
GHVFULEHG�LQ�WKLV�DUWLFOH�DOORZV�IRU�DQ�

WR�SHUVRQ��LQ�D�ZD\�DQDORJRXV�WR�WKH�
WUDQVPLVVLRQ� RI� JHQHV�� 2WKHU�
H[DPSOHV�DUH�PHORGLHV��IDVKLRQV�DQG�
OHDUQHG� VNLOOV�� 0HPHV� JHQHUDOO\�
UHSOLFDWH� WKURXJK� H[SRVXUH� WR�
KXPDQV�� ZKR� KDYH� HYROYHG� DV�
HIILFLHQW�FRSLHUV�RI�LQIRUPDWLRQ�DQG�
EHKDYLRU�� %HFDXVH� KXPDQV� GR� QRW�
DOZD\V� FRS\�PHPHV� SHUIHFWO\�� DQG�
EHFDXVH�WKH\�PD\�UHILQH��FRPELQH�RU�
RWKHUZLVH� PRGLI\� WKHP� ZLWK� RWKHU�
PHPHV� WR� FUHDWH�QHZ�PHPHV�� WKH\�
FDQ� FKDQJH� RYHU� WLPH�� 'DZNLQV�
OLNHQHG�WKH�SURFHVV�E\�ZKLFK�PHPHV�
VXUYLYH� DQG� FKDQJH� WKURXJK� WKH�

KRZHYHU��/HLJK�DVFULEHV�NH\�UROHV�WR�
PHPHV�QRW�RQO\�LQ�FXOWXUDO��EXW�DOVR�
LQ�QDWXUDO�HYROXWLRQ��,Q�FKDSWHU�����
KH�ZULWHV�WKDW�JHQHV�DUH�QRWKLQJ�EXW�
PHPHV�HQFRGHG�LQ�QXFOHRWLGHV��$QG�
WKHQ�� «� PHPHV� LQYHQWHG� JHQHV��
LQYHQWHG� ERGLHV� � EUDLQV� � DQG�
FRPSXWHUV � � 7KH� HYROXW LRQ� RI�
PHPHWLF� FRQWDLQHUV� ZLOO� JR� RQ��
UHOHQWOHVVO\� WU\LQJ� RXW� GLIIHUHQW�
PDWHULDOV�DQG�IRUPV��

:LWK� WKHVH� WKRXJKWV � � ZH�
DUULYHG�DW�D�YLFLRXV�FLUFOH��/DQJXDJH�
LV�OLNH�D�YLUXV��DQG�WKH�ZRUG�YLUXV�LV�D�
PHPH�LWVHOI�«

DGGLWLRQDO�SDWKZD\��(YHQ�VPDOO�ILVK�
FRXOG�KDYH�DFFHVV�WR�VRPH�LQWHULRULW\�
�VXEMHFWLYH� VSDFH�� LQIOXHQFLQJ�
WKHLUFHQWUDO� QHUYRXV� V\VWHPV� E\�
SXWWLQJ� PRUH� RU� OHVV� DWWHQWLRQ� WR�
LQGLYLGXDO� SDWWHUQV� RI� EHKDYLRU��
$FFRUGLQJO\�� QHXURQDO� DVVHPEOLHV�
ZRXOG�EH�VWDELOL]HG�RU�GHVWDELOL]HG��
GHSHQGLQJ� RQ� WKH� ERVRQLF� ILHOGV��
SURGXFHG� E\� WKH� UHODWHG� VHWV� RI�
0LFURYLWD��

$W�WKDW�WLPH��LW�UHPDLQHG�RSHQ��
KRZHYHU��ZKDW�W\SH�RI�HQWLWLHV�FRXOG�
I L W � LQWR� DQG� SUHYDLO � LQ� WKHVH�
VXEMHFWLYH� VSDFHV��7KH� DQVZHU�ZDV�
IRXQG� LQ� 5LFKDUG� 'DZNLQV�
�����
ERRN�7KH� 6HOILVK�*HQH�,Q� JHQHUDO��
PHPHV� DUH � XQL WV � RI � FXO WXUD O�
LQIRUPDWLRQ�� OLNH� FRQFHSWV�� EHOLHIV��
RU�SUDFWLFHV��WKDW�VSUHDG�IURP�SHUVRQ�

HYROXWLRQ� RI� FXOWXUH� WR� WKH� QDWXUDO�
VHOHFWLRQ� RI� JHQHV� LQ� ELRORJLFDO�
HYROXWLRQ�� $Q� XSGDWHG� YHUVLRQ� RI�
WKHVH�LGHDV�ZDV�SXEOLVKHG�LQ�+R\OH�
/HLJK
V������ERRN�
*HQHV��0HPHV��
&XOWXUH� DQG�0HQWDO� ,OOQHVV
��ZKHUH�
KH� SRLQWV� RXW� WKDW� DOWKRXJK� EUDLQ�
FRGHV� DUH� QRW� LQKHULWDEOH� WKURXJK�
ELRORJLFDO� UHSURGXFWLRQ�� WKH\� FDQ�
VSUHDG�WKURXJK�LPLWDWLRQ��ODQJXDJH��
DQG�HOHFWURQLF�PHDQV��DQG�WKXV�FDQ�
EH� UHSURGXFHG� LQ� RWKHU� EUDLQV��
PHPHV�UHVLGH�DV�FRGHV�RI�QHXURQDO�
DVVHPEOLHV� LQ� EUDLQV�� :LWK� WKH�
GHYHORSPHQW� RI� ODQJXDJH�ZKLFK� LV�
QRWKLQJ� EXW� QHZ� FRQWDLQHUV� RI�
PHPHV���PHPHV�DFTXLUHG�WKH�PHDQV�
RI� VSUHDGLQJ� EH\RQG� DQ\� EUDLQ
V�
LPPHGLDWH� SUR[LPLW\� RI� WLPH� DQG�
VSDFH�� $W� D� IXQGDPHQWDO� OHYHO��

/DVW� EXW� QRW� OHDVW�� 9LVKXGGKD�
&KDNUD� KDV� ��� DFRXVWLF� URRWV��
UHIHUULQJ� WR� WKH� VDPH� QXPEHU� RI�
SURSHQVLWLHV��7KH���WK� DQG���WK� DUH�
SRLVRQ� �YLĞD�� DQG� QHFWDU� �DPULWD���
ZKLFK�DUH�UHODWHG�WR�WKH�GHDGO\�YLUXV�
DQG� LWV� FXUH�� 6R�� ZH� VKRXOG� WU\� WR�
LQYLWH� DQG� DEVRUE� PRUH� DQG� PRUH�
SRVLWLYH�0LFURYLWD��7KH\�FDQ�EH�IHOW�DW�
6DRUD�0DQGDOD��EHWZHHQ�WKH��WK�DQG�
�WK�&KDNUD���IURP�ZKHUH�WKH\�PRYH�
XSZDUGV�� PRGLI\LQJ� RXU� ORQJLQJV��
IHHOLQJV� DQG� WKLQNLQJ�� EXW� DOVR� RXU�
JHVWXUHV��PLPLFV�DQG�VSHHFK�

7KH� DXWKRU� LV� D� PHPEHU� RI� WKH�
&RXQFLO� IRU� 1DWXUDO� 0HGLFLQH� %HUOLQ�
&KDPEHU�RI�3K\VLFLDQV�����������DQG�D��
IHOORZ� RI� WKH� 6RFLHW\� IRU� 0LFURYLWD�
5HVHDUFK�DQG�,QWHJUDWHG�0HGLFLQH�
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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H � KDYH � HQ W H U HG � W KH�:$QWKURSRFHQH�²� D� QHZ�
HUD� LQ�JHRORJLFDO�KLVWRU\�

²�D�SKDVH�RI�SODQHWDU\�GHYHORSPHQW�
LQ� ZKLFK� KXPDQ� LPSDFWV� RQ� WKH�
(DUWK� PD\� FDXVH� RU� KDYH� FDXVHG�
LUUHYHUVLEOH�GDPDJH��:H�DUH�ZLWQHVV�
WR�³WKH�JUHDW�DFFHOHUDWLRQ´�LQ�ZKLFK�
JHRWKHUPDO�� ELRORJLFDO�� HFRORJLFDO��

HQYLURQPHQW�� � 7KH� HGXFDWLRQ� �QRW�
QHFHVVDULO\� ³VFKRROLQJ´�� RI� \RXQJ�
SHRSOH�LV�DW�WKH�KHDUW�RI�WKH�IXWXUH��LW�
LV� RQO\� WKURXJK� HGXFDWLRQ� WKDW� D�
³QHZ� KXPDQ´� PLJKW� HPHUJH��
FDSDEOH�RI�HQDFWLQJ�WKH�PLQGVHW�DQG�
EHKDYLRUV�WKDW�PLJKW�FUHDWH�D�OLYDEOH�
ZRUOG�� (GXFDWLRQ� DORQH�� KRZHYHU��
DEVHQW� VXEVWDQWLDO� FKDQJHV� LQ�
FXOWXUH�� WKLQNLQJ� DQG� EHKDYLRU�� LV�
LQFDSDEOH� RI� EULQJLQJ� DERXW� WKH�
IXQGDPHQWDO� FKDQJHV� QHFHVVDU\� WR�
VXUYLYDO�

,�RIIHU�KHUH�WKUHH�VFHQDULRV�IRU�
WKH�IXWXUH�RI�HGXFDWLRQ��HDFK�RI�WKHP�
WLHG� WR� YDULRXV� FRPSRQHQWV� RI� D�
GRPLQDQW�JRYHUQLQJ�LGHRORJ\��(DFK�
6FHQDU LR � L V � DFFRPSDQLHG� E\�
VWUXFWXULQJ�PHWDSKRUV� DV�ZHOO� DV� D�
GRPLQDQW� ³ELQGLQJ� TXDOLW\�´� 7KH�
QRWLRQ�RI�D�ELQGLQJ�TXDOLW\�FRPHV�WR�
XV�IURP�DQ�DQFLHQW�,QGLF�HSLVWHPH��LW�
LV�VDLG�WKDW�FRQVFLRXVQHVV�DQG�PDWWHU�
RSHUDWH�LQ�WKUHH�IXQGDPHQWDO�PRGHV��
VDWWYD� �VHQWLHQW��� UDMDK� �PXWDWLYH���
DQG� WDPDK� �VWDWLF��� FROOHFWLYHO\�
NQRZQ� DV� JXQDV � LQ� 6DQVNULW ���
8QGHUVWDQGLQJ� WKH� JXQDV� LV� D�
FRPSOH[�SKLORVRSKLFDO�PDWWHU��,�XVH�
WKHP� KHUH� PHWDSKRULFDOO\�� WR�
GHVFULEH�WKH�SUHGRPLQDQW�HQHUJ\�RI�
HDFK�6FHQDULR��,�KDYH�GUDZQ�ODUJHO\�
RQ�WKH�FRPSUHKHQVLYH�SURMHFWLRQV�RI�
3�5�� 6DUNDU� ������� ������ IRU� WKH�
YLVLRQ� RI� WKH� IXWXUH� SRUWUD\HG� LQ�
6FHQDULR���� WKRXJK� LW�PXVW� EH� VDLG�
WKDW�WKH�YDULRXV�FRPSRQHQWV�RI�WKLV�
Y L V L R Q � D U H � HP H U J L Q J � I U RP�
PXOWLIDULRXV� GLUHFWLRQV� DQG� XQGHU�
GLIIHUHQW�DSSHOODWLRQV�DW�WKH�SUHVHQW�
WLPH�

)XWXUHV�WKLQNLQJ�LV�DQ�XQFHUWDLQ�
DUW�� ,W� LV� OLNHO\� WKDW� WKH� IXWXUH� RI�
KXPDQLW\�ZLOO�LQFOXGH�GLPHQVLRQV�RI�
HDFK� 6FHQDULR�� LQ� IDFW�� WKH� SUHVHQW�
PRPHQW�FRQWDLQV�DOO�RI�WKHP��WKRXJK�
6FHQDULR���GRPLQDWHV�EHFDXVH�RI�WKH�
JOREDOL]DWLRQ� RI� WKH� HFRQRP\� DQG�
KHJHPRQLF� IRUPV� RI� FXOWXUH�� ,�
EHOLHYH��KRZHYHU��WKDW�WKH�VXUYLYDELOLW\�
RI� KXPDQLW\� LV� GHSHQGHQW� RQ�
OHDUQLQJ�WKH�OHVVRQV�RI�WKH�PXOWLSOH�
FXUUHQW�FULVHV�ZH�IDFH��DQG�ILJXULQJ�
RXW� KRZ� WR� QDYLJDWH� WKURXJK�
FRPSOH[LW\�� FKDRV� DQG� WKH� JHQHUDO�
EUHDNGRZQ� RI� V\VWHPV� WR� IDFLOLWDWH�
WKH � VH O I �R UJDQ L]HG � � SRV L W LYH�
HYROXWLRQDU\� RXWFRPHV� KLJKOLJKWHG�
LQ�6FHQDULR����$Q�LPSRUWDQW�FDYHDW��

PROUT FUTURES

Three Scenarios for the

Ac. Dhanjoo N. Ghista

DQG�DWPRVSKHULF�FKDQJHV�WKUHDWHQ�WR�
EULQJ� DERXW� LUUHSDUDEOH� FKDQJHV� LQ�
WKH� SODQHWDU\� HFRV\VWHP�� DQG� E\�
H[WHQVLRQ��RXU�VRFLDO�DQG�HFRQRPLF�
V\VWHPV��(YHU\�GD\�EULQJV�QHZV�RI�
ZLOGILUHV��GURXJKW��IORRGV��FRQIOLFWV��
KXUULFDQHV��ORFXVWV��H[WLQFWLRQV��DQG�
WKH�ODWHVW��D�&RURQDYLUXV�SDQGHPLF��
ZKLFK� KDV� PDQDJHG� WR� VKXW� GRZQ�
PDQ\�RI�WKH�JOREDO�V\VWHPV�ZH�UHO\�
RQ�IRU�VXUYLYDO�

+XPDQV��*5��iQWKUǀSRV��KDYH�
EHHQ � E O DPHG � I R U � W K H � W U DJ L F�
GHVSROLDWLRQ� RI� RXU�(DUWK�� ,W� LV� QRW�
KXPDQV� LQ� JHQHUDO�� KRZHYHU�� EXW� D�
VSHFLILF�KXPDQ�FLYLOL]DWLRQ�WKDW�KDV�
GULYHQ� WKH� SURFHVVHV� RI� UHVRXUFH�
H[WUDFWLRQ�� ODERU� H[SORLWDWLRQ��
FDSLWDO� DFFXPXODWLRQ�� DQG�ZKDW�ZH�
FDQ� RQO\� FDOO� ³HFRFLGH�´� :KLOH�

KLVWRULFDOO\��HPSLUHV�KDYH�FRPH�DQG�
JRQH� DQG� ODLG� ZDVWH� LQ� FRXQWOHVV�
ZD\V� WR� SHRSOH� DQG� SODQHW�� WKH�
FXUUHQW�PRGHUQ�HUD�RI�LQGXVWULDOL]DWLRQ�
��FDSLWDOLVP��SDUDOOHOLQJ�D�FHQWXULHV�
ORQJ�QDUUDWLYH�RI�FRQTXHVW��JHQRFLGH��
SOXQGHU��VODYH�ODERU��DQG�HFRQRPLF�
LPSHU LD O L VP� KDV � FUHD WHG � WKH�
FRQGLWLRQV�RI�WKLV�QHZ�DJH�WKDW�VRPH�
VFKRODUV� VXJJHVW� ZH� PRUH� ULJKWO\�
FDOO�WKH�³&DSLWDORFHQH´��VHH�0RRUH��
�������*LYHQ�WKH�FOLPDWH�DQG�RWKHU�
HFRORJLFDO�FULVHV��WKH�ULVH�RI�DXWKRULWDULDQ��
WRWDOLWDULDQ� JRYHUQPHQWV�� DQG� WKH�
JHQHUDO� EUHDNGRZQ� RI� PXOWLSOH�
V\VWHPV��WKHUH�LV�DQ�XUJHQW�QHHG�WR�
FUHDWH�QHZ��QLPEOH�FRQILJXUDWLRQV�RI�
FRPPXQLW LHV � � HFRORJLHV� � DQG�
OHDUQLQJ� FHQWUHV� WR� UHVSRQG� WR� WKH�
XQFHUWDLQ� DQG� UDSLGO\� FKDQJLQJ�

:KHQ�FRQVLGHULQJ�WKH�³%LJ�3LFWXUH�´�
JHQHUDOL]DWLRQV� DUH� XQDYRLGDEOH���
7KHVH�VFHQDULRV�DUH�PDSSHG�LQ�YHU\�
EURDG � V W URNHV � � DQG � ZH� PXVW�
UHPHPEHU� WKDW� WKH� PDS� LV� QRW� WKH�
WHUULWRU\�� � 'HWDLOV�� GLYHUVLWLHV��
H[FHSWLRQV�� DQG� FRQWUDGLFWLRQV�
FHUWDLQO\� QHHG� WR� EH� WDNHQ� LQWR�
FRQVLGHUDWLRQ�

SFHQDULR �
RHJUHVVLRQ�DHYROXWLRQ
,�VWDUW�ZLWK�WKH�JULPPHVW�RI�WKH�

IRUHFDVWV��LQ�RUGHU�WR�GLVDEXVH�XV�RI�
WKH�PRGHUQLVW�QRWLRQ�WKDW�KLVWRU\�LV�
DQ�LQHYLWDEOH�WUDMHFWRU\�RI�SURJUHVV��
RI� LQFUHDVLQJ� LQGLYLGXDO� IUHHGRP�
DQG� ULJKWV�� RI� HFRQRPLF� JURZWK��
FRQVWDQWO\� LPSURYHG� VWDQGDUGV� RI�
OLYLQJ��DQG�WKH�FDSDFLW\�RI�SRVLWLYLVW�
UHDVRQ�DQG�ORJLFDO�WKLQNLQJ�WR�VROYH�
DOO� KXPDQ� SUREOHPV�� $V� LQ� WKH�
DIWHUPDWK�RI� WKH�5RPDQ�(PSLUH�RU�
SHUKDSV� PRUH� YLYLGO\�� LQ� PRGHUQ�
G\VWRSLDQ� ILOPV�� VRFLHWLHV� FDQ�
GHWHULRUDWH�UDWKHU�VZLIWO\�

,Q�(XURSHDQ�KLVWRU\��WKH�\HDUV�
EHWZHHQ� ���������$'� DUH� XVXDOO\�
FRQVLGHUHG� WKH� ³'DUN�$JHV�´�$IWHU�
WKH� IDOO�RI� WKH�5RPDQ�(PSLUH�� DQG�
GXH� WR� PDQ\� IDFWRUV� LQFOXGLQJ�
LQHIIHFWLYH� OHDGHUVKLS�� HFRQRPLF�
IDLOXUHV�� LQWHUQDO� VWUXJJOHV� IRU�
SRZHU�� H[WHUQDO� LQYDVLRQV�� DQG� \HV�
²� FOLPDWH� FKDQJH�²� WKH� ZHVWHUQ�
WHUULWRULHV� RI� WKH� 5RPDQ� (PSLUH�
HQWHUHG� D� ORQJ� SHULRG� RI� GHFOLQH��
+LVWRULDQV�GLVDJUHH�RQ�PDQ\�RI�WKH�

GHWDLOV�� WKRXJK� WKHUH� LV� D� JHQHUDO�
FRQVHQVXV� WKDW� LW� ZDV� D� SHULRG� RI�
EUHDNGRZQ�DQG�FKDQJH�RI�WKH�VRFLDO�
DQG� HFRQRPLF� LQIUDVWUXFWXUHV���
6FKRROV�ZHUH�FORVHG��DQG� LOOLWHUDF\�
VSUHDG�� 7UDYHO� DQG� WUDGH� ZHUH�
UHVWULFWHG��HSLGHPLFV�ZLSHG�RXW�KXJH�
SRSXODWLRQV�� DQG� FRQIOLFW� ZDV�
SUHYDOHQW�

:KLOH� RXU� PRGHUQ� HUD� PD\�
VHHP� WR� KDYH� OLWWOH� WR� GR� ZLWK� WKH�
(XURSHDQ� 0HGLHYDO� SHULRG�� LW
V�
DOWRJHWKHU�SRVVLEOH�WKDW�ZH��DW�OHDVW�
LQ�WKH�³:HVW´��DUH�OLYLQJ�WKURXJK�WKH�
GHWHULRUDWLRQ�RI�DQ�HPSLUH�EHJXQ�LQ�
WKH� (XURSHDQ� FRORQLDO� SHULRG� DQG�
FXOPLQDWLQJ� LQ� ODWH� FDSLWDOLVP� DQG�
WKH�HFRQRPLF�LPSHULDOLVP�WKDW�LV�DQ�
H V V HQ W L D O � FRPSRQHQ W � R I � W K H�
JOREDOL]HG� HFRQRP\�� 7KLV� ZRUOG�
KLVWRULFDO�HPSLUH�KDV�EHHQ�HQJDJHG�
LQ�HQGOHVV�ZDUV�WKURXJKRXW�LWV�UHLJQ��
KDV� GHHS� LQWHUQDO� IUDFWXUHV� DQG�
PXOWLSOH�H[WHUQDO�SUHVVXUHV��QRW�OHDVW�
IURP�RWKHU�HPSLUHV��0RVW�LPSRUWDQW��
DV� QRWHG� DERYH�� WKH� ELR�V\VWHPV�
XSRQ�ZKLFK�OLIH�GHSHQGV��DQG�XSRQ�
ZKLFK� VR� PXFK� RI� LWV� ZHDOWK� ZDV�
FUHDWHG��DUH�GHWHULRUDWLQJ�

,Q� WLPHV� RI� FROOHFWLYH� VWUHVV�
VXFK� DV� WKH� FXUUHQW� SDQGHPLF�� LW� LV�
WHPSWLQJ�WR�ZLWKGUDZ��WR�UHWUHDW�IURP�
WKH�IRUZDUG�IORZ�RI�OLIH�DQG�SXOO�LQWR�
LQGLYLGXDO� DQG� VRFLDO� FRFRRQV��
EXUURZ�LQWR�WKH�SDVW��7KDW�WHQGHQF\�
LV� FXUUHQWO\� H[DFHUEDWHG� E\� WKH�
SDQGHPLF� UHODWHG� VWULFWXUHV� WR�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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H � KDYH � HQ W H U HG � W KH�:$QWKURSRFHQH�²� D� QHZ�
HUD� LQ�JHRORJLFDO�KLVWRU\�

²�D�SKDVH�RI�SODQHWDU\�GHYHORSPHQW�
LQ� ZKLFK� KXPDQ� LPSDFWV� RQ� WKH�
(DUWK� PD\� FDXVH� RU� KDYH� FDXVHG�
LUUHYHUVLEOH�GDPDJH��:H�DUH�ZLWQHVV�
WR�³WKH�JUHDW�DFFHOHUDWLRQ´�LQ�ZKLFK�
JHRWKHUPDO�� ELRORJLFDO�� HFRORJLFDO��

HQYLURQPHQW�� � 7KH� HGXFDWLRQ� �QRW�
QHFHVVDULO\� ³VFKRROLQJ´�� RI� \RXQJ�
SHRSOH�LV�DW�WKH�KHDUW�RI�WKH�IXWXUH��LW�
LV� RQO\� WKURXJK� HGXFDWLRQ� WKDW� D�
³QHZ� KXPDQ´� PLJKW� HPHUJH��
FDSDEOH�RI�HQDFWLQJ�WKH�PLQGVHW�DQG�
EHKDYLRUV�WKDW�PLJKW�FUHDWH�D�OLYDEOH�
ZRUOG�� (GXFDWLRQ� DORQH�� KRZHYHU��
DEVHQW� VXEVWDQWLDO� FKDQJHV� LQ�
FXOWXUH�� WKLQNLQJ� DQG� EHKDYLRU�� LV�
LQFDSDEOH� RI� EULQJLQJ� DERXW� WKH�
IXQGDPHQWDO� FKDQJHV� QHFHVVDU\� WR�
VXUYLYDO�

,�RIIHU�KHUH�WKUHH�VFHQDULRV�IRU�
WKH�IXWXUH�RI�HGXFDWLRQ��HDFK�RI�WKHP�
WLHG� WR� YDULRXV� FRPSRQHQWV� RI� D�
GRPLQDQW�JRYHUQLQJ�LGHRORJ\��(DFK�
6FHQDU LR � L V � DFFRPSDQLHG� E\�
VWUXFWXULQJ�PHWDSKRUV� DV�ZHOO� DV� D�
GRPLQDQW� ³ELQGLQJ� TXDOLW\�´� 7KH�
QRWLRQ�RI�D�ELQGLQJ�TXDOLW\�FRPHV�WR�
XV�IURP�DQ�DQFLHQW�,QGLF�HSLVWHPH��LW�
LV�VDLG�WKDW�FRQVFLRXVQHVV�DQG�PDWWHU�
RSHUDWH�LQ�WKUHH�IXQGDPHQWDO�PRGHV��
VDWWYD� �VHQWLHQW��� UDMDK� �PXWDWLYH���
DQG� WDPDK� �VWDWLF��� FROOHFWLYHO\�
NQRZQ� DV� JXQDV � LQ� 6DQVNULW ���
8QGHUVWDQGLQJ� WKH� JXQDV� LV� D�
FRPSOH[�SKLORVRSKLFDO�PDWWHU��,�XVH�
WKHP� KHUH� PHWDSKRULFDOO\�� WR�
GHVFULEH�WKH�SUHGRPLQDQW�HQHUJ\�RI�
HDFK�6FHQDULR��,�KDYH�GUDZQ�ODUJHO\�
RQ�WKH�FRPSUHKHQVLYH�SURMHFWLRQV�RI�
3�5�� 6DUNDU� ������� ������ IRU� WKH�
YLVLRQ� RI� WKH� IXWXUH� SRUWUD\HG� LQ�
6FHQDULR���� WKRXJK� LW�PXVW� EH� VDLG�
WKDW�WKH�YDULRXV�FRPSRQHQWV�RI�WKLV�
Y L V L R Q � D U H � HP H U J L Q J � I U RP�
PXOWLIDULRXV� GLUHFWLRQV� DQG� XQGHU�
GLIIHUHQW�DSSHOODWLRQV�DW�WKH�SUHVHQW�
WLPH�

)XWXUHV�WKLQNLQJ�LV�DQ�XQFHUWDLQ�
DUW�� ,W� LV� OLNHO\� WKDW� WKH� IXWXUH� RI�
KXPDQLW\�ZLOO�LQFOXGH�GLPHQVLRQV�RI�
HDFK� 6FHQDULR�� LQ� IDFW�� WKH� SUHVHQW�
PRPHQW�FRQWDLQV�DOO�RI�WKHP��WKRXJK�
6FHQDULR���GRPLQDWHV�EHFDXVH�RI�WKH�
JOREDOL]DWLRQ� RI� WKH� HFRQRP\� DQG�
KHJHPRQLF� IRUPV� RI� FXOWXUH�� ,�
EHOLHYH��KRZHYHU��WKDW�WKH�VXUYLYDELOLW\�
RI� KXPDQLW\� LV� GHSHQGHQW� RQ�
OHDUQLQJ�WKH�OHVVRQV�RI�WKH�PXOWLSOH�
FXUUHQW�FULVHV�ZH�IDFH��DQG�ILJXULQJ�
RXW� KRZ� WR� QDYLJDWH� WKURXJK�
FRPSOH[LW\�� FKDRV� DQG� WKH� JHQHUDO�
EUHDNGRZQ� RI� V\VWHPV� WR� IDFLOLWDWH�
WKH � VH O I �R UJDQ L]HG � � SRV L W LYH�
HYROXWLRQDU\� RXWFRPHV� KLJKOLJKWHG�
LQ�6FHQDULR����$Q�LPSRUWDQW�FDYHDW��

PROUT FUTURES

Three Scenarios for the

Ac. Dhanjoo N. Ghista

DQG�DWPRVSKHULF�FKDQJHV�WKUHDWHQ�WR�
EULQJ� DERXW� LUUHSDUDEOH� FKDQJHV� LQ�
WKH� SODQHWDU\� HFRV\VWHP�� DQG� E\�
H[WHQVLRQ��RXU�VRFLDO�DQG�HFRQRPLF�
V\VWHPV��(YHU\�GD\�EULQJV�QHZV�RI�
ZLOGILUHV��GURXJKW��IORRGV��FRQIOLFWV��
KXUULFDQHV��ORFXVWV��H[WLQFWLRQV��DQG�
WKH�ODWHVW��D�&RURQDYLUXV�SDQGHPLF��
ZKLFK� KDV� PDQDJHG� WR� VKXW� GRZQ�
PDQ\�RI�WKH�JOREDO�V\VWHPV�ZH�UHO\�
RQ�IRU�VXUYLYDO�

+XPDQV��*5��iQWKUǀSRV��KDYH�
EHHQ � E O DPHG � I R U � W K H � W U DJ L F�
GHVSROLDWLRQ� RI� RXU�(DUWK�� ,W� LV� QRW�
KXPDQV� LQ� JHQHUDO�� KRZHYHU�� EXW� D�
VSHFLILF�KXPDQ�FLYLOL]DWLRQ�WKDW�KDV�
GULYHQ� WKH� SURFHVVHV� RI� UHVRXUFH�
H[WUDFWLRQ�� ODERU� H[SORLWDWLRQ��
FDSLWDO� DFFXPXODWLRQ�� DQG�ZKDW�ZH�
FDQ� RQO\� FDOO� ³HFRFLGH�´� :KLOH�

KLVWRULFDOO\��HPSLUHV�KDYH�FRPH�DQG�
JRQH� DQG� ODLG� ZDVWH� LQ� FRXQWOHVV�
ZD\V� WR� SHRSOH� DQG� SODQHW�� WKH�
FXUUHQW�PRGHUQ�HUD�RI�LQGXVWULDOL]DWLRQ�
��FDSLWDOLVP��SDUDOOHOLQJ�D�FHQWXULHV�
ORQJ�QDUUDWLYH�RI�FRQTXHVW��JHQRFLGH��
SOXQGHU��VODYH�ODERU��DQG�HFRQRPLF�
LPSHU LD O L VP� KDV � FUHD WHG � WKH�
FRQGLWLRQV�RI�WKLV�QHZ�DJH�WKDW�VRPH�
VFKRODUV� VXJJHVW� ZH� PRUH� ULJKWO\�
FDOO�WKH�³&DSLWDORFHQH´��VHH�0RRUH��
�������*LYHQ�WKH�FOLPDWH�DQG�RWKHU�
HFRORJLFDO�FULVHV��WKH�ULVH�RI�DXWKRULWDULDQ��
WRWDOLWDULDQ� JRYHUQPHQWV�� DQG� WKH�
JHQHUDO� EUHDNGRZQ� RI� PXOWLSOH�
V\VWHPV��WKHUH�LV�DQ�XUJHQW�QHHG�WR�
FUHDWH�QHZ��QLPEOH�FRQILJXUDWLRQV�RI�
FRPPXQLW LHV � � HFRORJLHV� � DQG�
OHDUQLQJ� FHQWUHV� WR� UHVSRQG� WR� WKH�
XQFHUWDLQ� DQG� UDSLGO\� FKDQJLQJ�

:KHQ�FRQVLGHULQJ�WKH�³%LJ�3LFWXUH�´�
JHQHUDOL]DWLRQV� DUH� XQDYRLGDEOH���
7KHVH�VFHQDULRV�DUH�PDSSHG�LQ�YHU\�
EURDG � V W URNHV � � DQG � ZH� PXVW�
UHPHPEHU� WKDW� WKH� PDS� LV� QRW� WKH�
WHUULWRU\�� � 'HWDLOV�� GLYHUVLWLHV��
H[FHSWLRQV�� DQG� FRQWUDGLFWLRQV�
FHUWDLQO\� QHHG� WR� EH� WDNHQ� LQWR�
FRQVLGHUDWLRQ�

SFHQDULR �
RHJUHVVLRQ�DHYROXWLRQ
,�VWDUW�ZLWK�WKH�JULPPHVW�RI�WKH�

IRUHFDVWV��LQ�RUGHU�WR�GLVDEXVH�XV�RI�
WKH�PRGHUQLVW�QRWLRQ�WKDW�KLVWRU\�LV�
DQ�LQHYLWDEOH�WUDMHFWRU\�RI�SURJUHVV��
RI� LQFUHDVLQJ� LQGLYLGXDO� IUHHGRP�
DQG� ULJKWV�� RI� HFRQRPLF� JURZWK��
FRQVWDQWO\� LPSURYHG� VWDQGDUGV� RI�
OLYLQJ��DQG�WKH�FDSDFLW\�RI�SRVLWLYLVW�
UHDVRQ�DQG�ORJLFDO�WKLQNLQJ�WR�VROYH�
DOO� KXPDQ� SUREOHPV�� $V� LQ� WKH�
DIWHUPDWK�RI� WKH�5RPDQ�(PSLUH�RU�
SHUKDSV� PRUH� YLYLGO\�� LQ� PRGHUQ�
G\VWRSLDQ� ILOPV�� VRFLHWLHV� FDQ�
GHWHULRUDWH�UDWKHU�VZLIWO\�

,Q�(XURSHDQ�KLVWRU\��WKH�\HDUV�
EHWZHHQ� ���������$'� DUH� XVXDOO\�
FRQVLGHUHG� WKH� ³'DUN�$JHV�´�$IWHU�
WKH� IDOO�RI� WKH�5RPDQ�(PSLUH�� DQG�
GXH� WR� PDQ\� IDFWRUV� LQFOXGLQJ�
LQHIIHFWLYH� OHDGHUVKLS�� HFRQRPLF�
IDLOXUHV�� LQWHUQDO� VWUXJJOHV� IRU�
SRZHU�� H[WHUQDO� LQYDVLRQV�� DQG� \HV�
²� FOLPDWH� FKDQJH�²� WKH� ZHVWHUQ�
WHUULWRULHV� RI� WKH� 5RPDQ� (PSLUH�
HQWHUHG� D� ORQJ� SHULRG� RI� GHFOLQH��
+LVWRULDQV�GLVDJUHH�RQ�PDQ\�RI�WKH�

GHWDLOV�� WKRXJK� WKHUH� LV� D� JHQHUDO�
FRQVHQVXV� WKDW� LW� ZDV� D� SHULRG� RI�
EUHDNGRZQ�DQG�FKDQJH�RI�WKH�VRFLDO�
DQG� HFRQRPLF� LQIUDVWUXFWXUHV���
6FKRROV�ZHUH�FORVHG��DQG� LOOLWHUDF\�
VSUHDG�� 7UDYHO� DQG� WUDGH� ZHUH�
UHVWULFWHG��HSLGHPLFV�ZLSHG�RXW�KXJH�
SRSXODWLRQV�� DQG� FRQIOLFW� ZDV�
SUHYDOHQW�

:KLOH� RXU� PRGHUQ� HUD� PD\�
VHHP� WR� KDYH� OLWWOH� WR� GR� ZLWK� WKH�
(XURSHDQ� 0HGLHYDO� SHULRG�� LW
V�
DOWRJHWKHU�SRVVLEOH�WKDW�ZH��DW�OHDVW�
LQ�WKH�³:HVW´��DUH�OLYLQJ�WKURXJK�WKH�
GHWHULRUDWLRQ�RI�DQ�HPSLUH�EHJXQ�LQ�
WKH� (XURSHDQ� FRORQLDO� SHULRG� DQG�
FXOPLQDWLQJ� LQ� ODWH� FDSLWDOLVP� DQG�
WKH�HFRQRPLF�LPSHULDOLVP�WKDW�LV�DQ�
H V V HQ W L D O � FRPSRQHQ W � R I � W K H�
JOREDOL]HG� HFRQRP\�� 7KLV� ZRUOG�
KLVWRULFDO�HPSLUH�KDV�EHHQ�HQJDJHG�
LQ�HQGOHVV�ZDUV�WKURXJKRXW�LWV�UHLJQ��
KDV� GHHS� LQWHUQDO� IUDFWXUHV� DQG�
PXOWLSOH�H[WHUQDO�SUHVVXUHV��QRW�OHDVW�
IURP�RWKHU�HPSLUHV��0RVW�LPSRUWDQW��
DV� QRWHG� DERYH�� WKH� ELR�V\VWHPV�
XSRQ�ZKLFK�OLIH�GHSHQGV��DQG�XSRQ�
ZKLFK� VR� PXFK� RI� LWV� ZHDOWK� ZDV�
FUHDWHG��DUH�GHWHULRUDWLQJ�

,Q� WLPHV� RI� FROOHFWLYH� VWUHVV�
VXFK� DV� WKH� FXUUHQW� SDQGHPLF�� LW� LV�
WHPSWLQJ�WR�ZLWKGUDZ��WR�UHWUHDW�IURP�
WKH�IRUZDUG�IORZ�RI�OLIH�DQG�SXOO�LQWR�
LQGLYLGXDO� DQG� VRFLDO� FRFRRQV��
EXUURZ�LQWR�WKH�SDVW��7KDW�WHQGHQF\�
LV� FXUUHQWO\� H[DFHUEDWHG� E\� WKH�
SDQGHPLF� UHODWHG� VWULFWXUHV� WR�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas

Shrii Prabhat Ranjan Sarkar

Shrii Prabhat Ranjan Sarkar

������ RGQRNG 

mQUtN[ #diXaUiU� 
haXG DGGn DQQMGd 

WndGr UGXGrG UGEtiQnU 
QH NaY� inENWdinI 

UGditiQn

Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.

Shrii Prabhat Ranjan Sarkar

“
ʠ+ haXGn	t DGGn Raid in �� 

[GarU�ʡ Uaid thG man� YhQ 
haiNU HrQm 0adia diUtriEt 
QH 9GUt $GnIaN� Qn thG 

+ndQ�$anINadGUh DQrdGr� ʠ+ 
am UQ anIr[ nQY that + 

HGGN nQ HGar�ʡ
“Pabula

7KH

/�À�Õ}� �>ÃÌiÀ 1��ÌÃ >�` *,"1/] Üi Ü��� i�iÛ>Ìi Ì�i ÃÌ>�`>À` �v Ì�i «i�«�i �� > 
viÜ ���Ì�Ã �À > viÜ Þi>ÀÃ° 7i Ã��Õ�` >�Ã� ÃiÀÛi Ì�i «i�«�i ���i`�>Ìi�Þ LÞ >���
À�Õ�` ÃiÀÛ�Vi° *,"1/ >�` >���À�Õ�` ÃiÀÛ�Vi �>Þ Ài�`iÀ Ìi�«�À>ÀÞ ÃiÀÛ�Vi q Ì�iÞ 
��Ûi >���} Ì�i v��Ü �v ��vi q LÕÌ �ÕÀ Ã«�À�ÌÕ>� «����Ã�«�Þ �Ã >L�Ûi Ì�i v��Ü �v ��vi° 
�i�Vi] Ü�Ì� Ã«�À�ÌÕ>� «����Ã�«�Þ >Ã Ì�i �ÕL] Üi >Ài Ì� ÃÌ>ÀÌ >Ã �>�Þ �>ÃÌiÀ 1��ÌÃ 

>Ã «�ÃÃ�L�i° ����À�Õ�` ÃiÀÛ�Vi] *,"1/ >�` �>ÃÌiÀ 1��ÌÃ >Ài Ì�i Ü>ÞÃ �v ��vi° 

-Shrii Prabhat Ranjan Sarkar

Democratic Socialism

Why the Constituent Assembly disagreed with 

Shrii Prabhat Ranjan Sarkar



3130

DLSDQNDU GXSWD

,Q�WKLV�FROOHFWLYH�ILJKW�IRU�OLIH��FRUSRUDWH�KHDOWK�WDLORUHG�WR�VXLW�LQGLYLGXDO�FDSDFLW\�WR�SD\��MXVW�GRHVQ
W�ZRUN

QLYHUVDO�+HDOWKFDUH�QHYHU�TXLWH�JRW�WKH�DWWHQWLRQ�LW�QHHGHG�IURP�,QGLD
V�SROLF\�SODQQHUV��7KHUH�ZHUH�DOZD\V�8RWKHU�VXEVLGLHV�FRRNLQJ�DQG�WKRVH�KDG�WR�EH�VHUYHG�ILUVW��7KLV�SXVKHG�KHDOWKFDUH�LQYHVWPHQW�RXW�RI�WKH�EDFN�
EXUQHU�DQG�RQWR�WKH�NLWFKHQ�IORRU��$V�D�UHVXOW��,QGLD
V�JRYHUQPHQWDO�KHDOWK�VSHQG�LV�MXVW����RI�LWV�*'3��DPRQJ�

WKH�ORZHVW�LQ�WKH�ZRUOG��7KH�PDLQ�UHDVRQ�ZK\�LW�LV�DOZD\V�GLIILFXOW�WR�UXQ�D�FDPSDLJQ�IRU�8QLYHUVDO�+HDOWKFDUH�LV�EHFDXVH�
ZH�IDOO�VLFN�VLQJO\�DQG�DORQH��:KHQ�ZH�DUH�LOO�DOO�ZH�FDQ�WKLQN�DERXW�LV�JHWWLQJ�ZHOO��%XW�ZKHQ�ZH�DUH�ZHOO��ZH�GRQ
W�JLYH�
LOOQHVV�D�WKRXJKW��$Q�HSLGHPLF�FKDQJHV�DOO�WKDW�IRU�LOOQHVV�QRZ�QR�ORQJHU�VWULNHV�UDQGRPO\�DQG�XQLTXHO\��&RYLG�����DV�ZH�
KDYH�VHHQ��KDV�OLQNHG�ZKROH�PDVVHV�WRJHWKHU��WKH�VLFN�DQG�WKH�ZRUULHG�QRQ�VLFN��OLNH�SDUWLVDQV�LQ�D�PRYHPHQW��,Q�WKLV�
FROOHFWLYH�ILJKW�IRU�OLIH��FRUSRUDWH�KHDOWK�WDLORUHG�WR�VXLW�LQGLYLGXDO�FDSDFLW\�WR�SD\��MXVW�GRHVQ
W�ZRUN��,I�LW�GLG��WKH�86��WKH�
SHHU�OHDGHU�RI�SULYDWL]HG�PHGLFLQH��ZRXOG�QRW�KDYH�DOVR�OHG�WKH�ZRUOG�LQ�WKH�QXPEHU�RI�&RYLG����GHDWKV��2YHU��������
KDYH�DOUHDG\�JRQH�DQG�HYHQ�1HZ�<RUN��WKH�YLEUDQW�%LJ�$SSOH��OLHV�GHVRODWH�DQG�IRUORUQ�

,WDO\
V�/RPEDUG\�UHJLRQ�ZDV�WKH�PRVW�GHYDVWDWHG�E\�&RYLG����LQ�DOO�RI�(XURSH��,W�LV�QR�FRLQFLGHQFH�WKDW�IURP�������
/RPEDUG\� EHJDQ� WR� DJJUHVVLYHO\� SULYDWL]H� LWV� HUVWZKLOH� SXEOLF� KHDOWK� V\VWHP�� 7KLV� HYHQ� EURXJKW� $UQROG�
6FKZDU]HQHJJHU��WKHQ�&DOLIRUQLD�JRYHUQRU��WR�YLVLW�/RPEDUG\�DQG�SXEOLFO\�DFFODLP�LWV�RIILFLDOV�IRU�PDNLQJ�WKLV�PRYH��
%HUJDPR�GLVWULFW�LQ�/RPEDUG\�ZDV�IDU�DKHDG�RI�RWKHUV�LQ�WKLV�GULYH�DQG��XQIRUWXQDWHO\��WKH�GHDWK�UDWH�WKHUH�ZDV�DOVR�
GLVSURSRUWLRQDWHO\�KLJK��&XPXODWLYHO\��WKLV�PHDQW�WKDW�/RPEDUG\�±�ZLWK�RQO\�����RI�,WDO\
V�SRSXODWLRQ�±�HQGHG�XS�ZLWK�
����RI�&RYLG����GHDWKV�LQ�WKH�FRXQWU\��,I�DQ\WKLQJ��WKLV�VKRXOG�LQWURGXFH�D�VHULRXV�UHWKLQN�RQ�SULYDWL]HG�PHGLFDO�FDUH�

&XUUHQW�&RYLG����PRUWDOLW\�UDWHV�LQ�WKH�86�VKRZ�WKDW�%ODFNV�DQG�+LVSDQLFV�KDYH�SURSRUWLRQDWHO\�KLJKHU�GHDWK�
UDWHV�WKDQ�ZKLWH�$PHULFDQV��,Q�0LOZDXNHH�&RXQW\��KRPH�WR�:LVFRQVLQ
V�ODUJHVW�FLW\��%ODFNV�DFFRXQW�IRU�����RI�&RYLG�
���GHDWKV��WKRXJK�WKH\�IRUP�RQO\�����RI�WKH�SRSXODWLRQ��7KH�VDPH�SLFWXUH�HPHUJHV��ZLWK�LGHQWLFDO�EUXVK�VWURNHV��ZKHQ�
ZH�ORRN�DW�WKH�IDWDOLW\�ILJXUHV�IRU�/RXLVLDQD�DQG�'HWURLW��7KLV�ZDV�WR�EH�H[SHFWHG��%ODFNV�DQG�+LVSDQLFV�DUH�WKH�SRRUHVW�
HWKQLF�JURXSV�LQ�$PHULFD�DQG�D�ODUJH�SHUFHQWDJH�RI�WKHP�FDQQRW�DIIRUG�SULYDWH�LQVXUDQFH��7KH\�DUH�WKH�RQHV�ZKR�WU\�VHOI�
PHGLFDWLQJ�IRU�DV�ORQJ�DV�WKH\�FDQ��IHDULQJ�PHGLFDO�ELOOV��:KHQ�WKH\�FDQQRW�WDNH�LW�DQ\�ORQJHU�DQG�JR�WR�D�KRVSLWDO��LW�LV�
RIWHQ�WRR�ODWH��:KLOH�DERXW�����RI�ZKLWH�$PHULFDQV�KDYH�SULYDWH�LQVXUDQFH��RQO\�DURXQG�����RI�%ODFNV�KDYH�WKDW�NLQG�
RI�EDFNXS��,Q�1HZ�<RUN�&LW\��+LVSDQLFV�FRPSULVH�����RI�WKH�SRSXODWLRQ�EXW�����RI�GHDWKV��,Q�WKH�ODUJHU�1HZ�<RUN�DUHD��
%ODFNV�PDNH�XS�RQO\����RI�WKH�SRSXODWLRQ��EXW�����RI�GHDWKV��$PHULFDQV�KDYH�JHQHUDOO\�EHHQ�TXLWH�ZDU\�RI�VWDWH�UXQ�
KHDOWKFDUH��EXW�WKHLU�H[SHULHQFH�ZLWK�&RYLG����PD\�EULQJ�DERXW�D�GLIIHUHQFH��,QGHSHQGHQWV��ZKR�WLOW�WKH�VFDOHV�LQ�DQ\�
PDMRU�86�SROLF\�LVVXH��KDYH�JUDGXDOO\�PRYHG�LQ�IDYRXU�RI�SXEOLF�KHDOWKFDUH��,Q�������RQO\�����RI�WKHP�ZHUH�IRU�VWDWH�
IXQGHG�KHDOWKFDUH��EXW�WRGD\�WKLV�QXPEHU�KDV�MXPSHG�WR������$OVR��*DOOXS�SROO�UHSRUWV�WKH�VWDUWOLQJ�IDFW�WKDW�D�JURZLQJ�
QXPEHU�RI�5HSXEOLFDQV�DUH�EHJLQQLQJ�WR�WXUQ�WKHLU�EDFNV�RQ�SULYDWL]HG�PHGLFLQH�

,Q�%ULWDLQ��WKH�JRYHUQPHQW�UXQ�1DWLRQDO�+HDOWK�6HUYLFH��1+6��ZDV�DOZD\V�YHU\�SRSXODU��$������VXUYH\�VKRZHG�
WKDW�DV�PDQ\�DV�����RI�%ULWLVK�SHRSOH�ZHUH�VWURQJO\�LQ�LWV�IDYRXU��+RZHYHU��PDQ\�LQIOXHQWLDO�%ULWLVK�&RQVHUYDWLYHV�
QHYHU�VXSSRUWHG�WKH�1+6��,Q�������%RULV�-RKQVRQ�WRUH�LQWR�WKH�1+6�DQG�FDOOHG�LW�³PRQROLWKLF´��³PRQRSROLVWLF´�DQG�
³XQLPSURYDEOH´��,Q�KLV�ERRN�
)ULHQGV��9RWHUV��&RXQWU\PHQ
��KH�ZHQW�RQ�WR�VXJJHVW�WKDW�³:H�QHHG�WR�WKLQN�RI�QHZ�ZD\V�RI�
JHWWLQJ�SULYDWH�PRQH\�LQWR�1+6�´�,Q������-HUHP\�+XQW��&RQVHUYDWLYH�JRYHUQPHQW�VHFUHWDU\�RI�KHDOWK��HYHQ�PDGH�D�GHDO�
ZLWK�%DLQ�&DSLWDO��SDUWO\�RZQHG�E\�0LWW�5RPQH\��IRU�VXSSO\LQJ�EORRG�SODVPD�LQ�WKH�8.��2YHU�WKH�\HDUV��FXWV�LQ�1+6�
IXQGLQJ�FULSSOHG�LWV�IXQFWLRQLQJ��7KH�VWDWH�JUDQW�LW�UHFHLYHG�ZDV�MXVW�DERXW�HQRXJK�IRU�UXQQLQJ�FRVWV�ZLWK�OLWWOH�OHIW�RYHU�
IRU�LQIUDVWUXFWXUDO�XSJUDGLQJ��WUDLQLQJ�DQG�UHFUXLWLQJ�SURIHVVLRQDOV��)RUWXQDWHO\��WKDW�DWWLWXGH�LV�DOO�VHW�WR�FKDQJH��30�
-RKQVRQ�WRGD\�LV�ZLOOLQJ�WR�UXVK�LQWR�D�EXUQLQJ�EXLOGLQJ�WR�VDYH�1+6��:K\"�:HOO��LW�ZDV�WKH�1+6�WKDW�QXUVHG�-RKQVRQ�WR�
KHDOWK�DIWHU�&RYLG����VWUXFN�KLP��:KLFK�LV�ZK\�KH�LV�QRZ�D�FKDQJHG�PDQ��IRUHYHU�JUDWHIXO�WR�WKLV�VWDWH�UXQ�VHUYLFH��,I�
DQ\WKLQJ��WKLV�SDQGHPLF�KDV�VKRZQ�WKDW�WKH�ULFK�DQG�SRRU�FDQ�EH�ODLG�ORZ�HTXDOO\��&RQVHTXHQWO\��WKRVH�ZKR�RQFH�
GHPRQL]HG�SXEOLF�KHDOWK�GHOLYHU\�DUH�UHDG\�WR�VZLWFK�VLGHV�

:H�VHH�WKH�UDYDJHV�RI�&RYLG����LQ�,QGLD�DV�ZHOO��2QFH�DJDLQ��WKH�RYHUZKHOPLQJ�QXPEHU�RI�KHDOWK�SURIHVVLRQDOV�
WDNLQJ�D�EXOOHW�IRU�XV�±�GRFWRUV��QXUVHV��DPEXODQFH�GULYHUV�DQG�SDUDPHGLFV�±�DUH�SXEOLF�VHUYDQWV��6RPH�\HDUV�EDFN�D�
8QLYHUVDO�+HDOWK�FRYHU�SURSRVDO�ZHQW�RXW�WR�WKH�ODVW�83$�JRYHUQPHQW��EXW�WKDW�QHYHU�TXLWH�JRW�D�IRRW�LQ�WKH�GRRU��2QH�LV�
RIWHQ�WHPSWHG�WR�UHDG�OHIW�RU�ULJKW�ZLQJ�SROLWLFV�LQ�KHDOWKFDUH��EXW�UHDOO\�LW�LV�SULPDULO\��LI�QRW�RQO\��DERXW�FLWL]HQVKLS��
3DQGHPLFV�H[WUDFW�D�WHUULEOH�SULFH�EXW�WKH\�WHDFK�XV�D�IXQGDPHQWDO�OHVVRQ��:KHQ�ZH�IDOO�VLFN�WRJHWKHU�ZH�UHDOLVH�WKH�WUXH�
YDOXH�RI�VWD\LQJ�FRQQHFWHG�

7KH�DXWKRUZDV�SURIHVVRU�LQ�WKH�6FKRRO�RI�6RFLDO�6FLHQFHV��-18��1HZ�'HOKL
&RXUWHV\�WKH�DXWKRU
V�EORJ
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RI�SHWUROHXP�H[WUDFWLRQ�� IRVVLO� IXHO�
EXUQLQJ��GHIRUHVWDWLRQ��XQUHVWUDLQHG�
FRQVXPSWLRQ�� SROOXWLRQ�� DQG� VR�
PXFK�PRUH��LW�LV�FOHDU�WKDW�KXPDQLW\�
LV� LQ� IRU� D� FHQWXU\� RI� LQFUHDVLQJO\�
GHDGO\� ZLOGILUHV�� GURXJKWV�� IORRGV��
RFHDQ� DFLGLILFDWLRQ�� SDQGHPLFV��
ULVLQJ� VHD� OHYHOV�� DQG� PDVVLYH�

H[WLQFWLRQV� RQ� D� VFDOH� KHUHWRIRUH�
XQLPDJLQHG�� ,I� FXUUHQW� SRZHU�
UHODWLRQV� SHUVLVW�� DQG� ZH� GR� QRW�
DIIHFW� D� GHHS� UHRUGHULQJ� RI� RXU�
HFRQRPLF�V\VWHP��SRZHU�VWUXFWXUHV��
ZRUOGYLHZ�DQG�ZD\V�RI�WKLQNLQJ��LI�
ZH� PHUHO\� WLQNHU� ZLWK� H[LVWLQJ�
FRQGLWLRQV�ZKLOH�KRSLQJ�WR�DFKLHYH�

ZKDW � FRXOG� RQO\� EH� D � ³IDOVH�
HTXLOLEULXP�´� HOLWHV� ZLOO� SURVSHU�
ZKLOH� RXU� OLIH� V\VWHPV� FRQWLQXH� WR�
GHJUDGH�DQG�PDVVHV�RI�SHRSOH�VXIIHU��
7KH�NLQG�RI�WKLQNLQJ�WKDW�KDV�FUHDWHG�
WKH�PXOWL�IDFHWHG� FULVHV�ZH� IDFH� LV�
XQOLNHO\�WR�KHOS�XV�VROYH�WKHP��EXW�
KXPDQV�PD\� QRW�� LQ� WKLV� 6FHQDULR��
GHPRQVWUDWH�WKH�ZLOO�RU�WKH�FDSDFLW\�
WR�UDGLFDOO\�WUDQVIRUP�WKHLU�WKLQNLQJ�
DQG�WKHLU�EHKDYLRUV��RU�FKDOOHQJH�WKH�
H[LVWLQJ�SRZHU�VWUXFWXUH�

SFHQDULR �
EYROXWLRQ�RHYROXWLRQ
 7KH�FXUUHQW�FULVLV�KDV�EURXJKW�

LQWR� VKDUS� UHOLHI� WKH� LQMXVWLFH� DQG�
XQVXVWDLQDELOLW\� RI� VRFLR�HFRQRPLF�
V\VWHPV� WKDW� YDOXH� SURILWV� RYHU�
KXPDQ�QHHGV�DQG�WKH�ZHOO�EHLQJ�RI�
WKH� SODQHW�� ,W� LV� SRVVLEOH� WKDW� WKLV�
PRPHQW� LQ� WLPH� FRXOG� VLJQDO� WKH�
³JUHDW� DZDNHQLQJ�´� WKH� WLSSLQJ�
SRLQW� WKDW� SXVKHV� XV� LQWR� FUHDWLYH�
QHZ�ZD\V�RI�WKLQNLQJ�DERXW�ZKDW�LW�
PHDQV� WR� EH� KXPDQ� DQG� KRZ� ZH�
VKRXOG� OLYH� RXU� OLYHV�� :KDW� LI� WKH�
SUHVHQW� PRPHQW� ZHUH� D� VSDFH� RI�
³OLPLQDOLW\´�²�D�PRPHQW�EHWZHHQ�
ZKDW�KDV�EHHQ�DQG�ZKDW�ZLOO�EH"�$�
VSDFH�EHWZHHQ�WKH�
ZKDW�ZDV
�DQG�WKH�

QH[W�
�$�VSDFH�RI�WUDQVLWLRQ��D�VHDVRQ�
RI� ZDLWLQJ�� GXULQJ� ZKLFK� ZH�

LVRODWH�� WR� GLVWDQFH� RXUVHOYHV� IURP�
WKH� VRFLDO� ZRUOG�� 6KRXOG� WKHVH�
WHQGHQFLHV�SHUVLVW�DIWHU�WKH�GLVHDVH�LV�

EURXJKW�XQGHU�FRQWURO��ZH�FRXOG�VHH�
D�³GHYROXWLRQ�´�,Q�VXFK�D�UHJUHVVLYH�
PRYH�� ZH� DUH� OLNHO\� WR� VHH� ULVLQJ�

[HQRSKRELD�� UDFLVP�� UHOLJLRXV�
SUHMXGLFH�� VH[LVP�� VWURQJ� ERUGHUV��
DQG� HYHU�LQFUHDVLQJ� HFRQRPLF�
LQHTXDOLW\�

SFHQDULR �
SWDWXV TXR�BXVLQHVV DV XVXDO
7KLQNLQJ�RSWLPLVWLFDOO\��ZH
UH�

XQOLNHO\�WR�VLQN�LQWR�WKH�PLDVPD�RI�
0HGLHYDO�(XURSH��EXW�\RXQJ�SHRSOH�
ZKR� KDYH� QRW� OLYHG� WKURXJK� D�
'HSUHVVLRQ��RU�DQ�HSLGHPLF��RU�D�ZDU�
RQ� WKHLU� RZQ� WHUULWRU\� FDQQRW� EH�
EODPHG� IRU� IHDULQJ� WKDW� WKLV� LV� WKH�
³HQG�RI� WKH�ZRUOG�DV�ZH�NQRZ�LW�´�
7KLV� SDQGHPLF�� KRZHYHU�� DQG� WKH�
HFRQRPLF� GLVORFDWLRQV�� WKH� VRFLDO�
LVRODWLRQ�� WKH� IHDU� DQG� XQFHUWDLQW\�
WKDW� LW� KDV� EURXJKW�� ZKLOH� SHUKDSV�
QRW�WKH�DSRFDO\SVH�PXFK�IHDU��PD\�
EH� D� KDUELQJHU� RI� WKH� IXWXUH�� ,W� LV�
KXPDQ�QDWXUH�WR�ZDQW�WR�³JHW�EDFN�WR�
QRUPDO´�IROORZLQJ�D�FULVLV�RI�JUHDW�
PDJQLWXGH�� WR� UHVWRUH� D� VHQVH� RI�
HTXLOLEULXP�DQG�VWDELOLW\��%XW�ZKDW�
LI � ³QRUPDO´� IRUPV� RI� VRFLDO ��
HFRQRPLF��DQG�HFRORJLFDO�EHKDYLRUV�
DUH� WKHPVHOYHV� DW� WKH� URRW� RI� WKH�
FULVLV"� $VWXWH� REVHUYHUV� RI� RXU�
FXUUHQW� PRGHUQLVW� WUDMHFWRULHV��
LQFOXGLQJ�D�PDMRULW\�RI�WKH�VFLHQWLILF�
FRPPXQLW\��ZDUQ�XV�WKDW�ZH�DUH�QRZ�
OLYLQJ� WKURXJK� D� WUDQVLWLRQ� SHULRG��
ZKLFK�� GHSHQGLQJ� RQ� FROOHFWLYH�
GHFLVLRQV� ZH� PDNH� LQ� WKLV� QH[W�
GHFDGH�� KDYH� WKH� SRWHQWLDO� WR�
WUDQVIRUP� WKH� FRQGLWLRQV� RI� OLIH� DV�
ZH�NQRZ�LW�RQ�3ODQHW�(DUWK��DQG�QRW�
IRU�WKH�EHWWHU��,I�ZH�FRQWLQXH�WKH�UDWH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas
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mQUtN[ #diXaUiU� 
haXG DGGn DQQMGd 

WndGr UGXGrG UGEtiQnU 
QH NaY� inENWdinI 

UGditiQn

Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.
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FROOHFWLYHO\�TXHVWLRQ�ZKHUH�ZH�KDYH�
EHHQ� DQG� ZKHUH� ZH� DUH� JRLQJ�� �$�
VSDFH� LQ�ZKLFK�ZH�UHFRQFHSWXDOL]H�
WKH�HQWLUH�HGLILFH�±� WKH�PHQWDO� DQG�
WKH� PDWHULDO� VWUXFWXUHV� WKDW� KDYH�
EURXJKW�XV�WR�WKH�FXUUHQW�FURVVURDGV�
LQ�RXU�HYROXWLRQ�

,Q� 6FHQDULR� ��� ZH� ILQG� WKH�
FRXUDJH� WR� GHVLJQ� DQG� LPSOHPHQW�
QHZ�HFRQRPLF�VWUXFWXUHV�WKDW�VHUYH�
WKH� ZHOIDUH � RI � WKH � ZKROH � RI�
KXPDQLW\��QRW�MXVW�WKH�HOLWH�IHZ��:H�
EHJLQ� WR� XQGHUVWDQG� RXU� HVVHQWLDO�
HPEHGGHGQHVV�LQ�QDWXUH�DQG�H[SORUH�
KRZ� WR� FXOWLYDWH� UHODWLRQV� RI�
KDUPRQ\� DQG� UHFLSURFLW\� ZLWK� WKH�
³PRUH�WKDQ�KXPDQ�RWKHUV´� ZLWK�
ZKRP� ZH� VKDUH� WKH� SODQHW�� $QG�
SHUKDSV � PRVW � LPSRU WDQW � � ZH�
RYHUFRPH� WKH� IDOVH� QRWLRQ� WKDW�
P D W W H U � D Q G � V S L U L W � R F F X S \�
LQGHSHQGHQW�UHDOPV��VHSDUDWHG�E\�DQ�
LPSDVVDEOH� DE\VV�� :H� EHJLQ� WR�
XQGHUVWDQG�WKDW�WKH�SXUSRVH�RI�OLIH�LV�
QRW� WKH� PHUH� DFFXPXODWLRQ� RI�
PDWHULDO�JRRGV��RU�WKH�DFTXLVLWLRQ�RI�
SR O L W LFDO � SRZHU� � RU � HYHQ� WKH�
GHYHORSPHQW�RI�D�EULOOLDQW�LQWHOOHFW��
EXW�WKH�XQLILFDWLRQ�RI�ERG\��PLQG�DQG�

VSLULW� LQ� WKH� TXHVW� IRU� VSLULWXDO�
HQOLJKWHQPHQW�

8QOLNH�WKH�³WLQNHULQJ´�UHIHUUHG�
WR� LQ� 6FHQDULR� ��� 6FHQDULR� ��
UHSUHVHQWV�D�UDGLFDO�SDUDGLJP�VKLIW��
DQ� HYROXWLRQDU\� WUDQVIRUPDWLRQ� RI�
FRQVFLRXVQHVV�� YDOXHV�� DQG� KXPDQ�
EHKDYLRU��(GXFDWLRQ�KDV�D�FRUH�UROH�
WR�SOD\�LQ�WKDW�LW�LV�\RXQJ�SHRSOH�ZKR�
ZLOO�FDUU\�WKH�SUHVHQW�LQWR�WKH�IXWXUH���
$� SKLORVRSK\� RI� 1HRKXPDQLVP�

�6DUNDU� � ������ � LQ� ZKLFK� ZH�
UHFRQVLGHU�WKH�IXQGDPHQWDOV�²�WKH�
QDWXUH�RI�KXPDQ�EHLQJV��WKH�QDWXUH�
RI�NQRZLQJ��ZKDW�ZH�YDOXH��DQG�KRZ�
ZH�DUH�WR�OLYH�²�DVNV�XV�WR�UHWKLQN�
WKH� SXUSRVHV� RI� HGXFDWLRQ�� 5DWKHU�
WKDQ�HGXFDWH�VR�WKDW�D�WLQ\�VOLYHU�RI�
SHRSOH�ULVH�WR�WKH�WRS�RI�WKH�JOREDO�
LQFRPH� FKDLQ�� D� 1HRKXPDQLVW�
HGXFDWLRQ�ZRXOG�SUHSDUH�DOO�SHRSOH�
IRU�WKH�DUW�RI�OLYLQJ�ZHOO�RQ�D�IUDJLOH�

DQG � VDFUHG � S ODQH W � � , W � ZRXOG�
HPSKDVL]H� QRW� MXVW � DFDGHPLF�
DFKLHYHPHQW� DQG� KLJK� WHVW� VFRUHV��
EXW� VKLIW� WKH� IRFXV� WR� IRVWHULQJ�
FRPSDVVLRQ�� FRPPXQLW\�� HPSDWK\��
LPDJLQDWLRQ�� LQVLJKW�� IULHQGVKLS��
FUHDWLYLW\�� FRPPXQLFDWLRQ�� MXVWLFH��
SUDFWLFDOLW\�� SOHDVXUH�� FRXUDJH��
KXPRU�� ZLVGRP�� LQWURVSHFWLRQ��
WUDQVFHQGHQFH�� HWKLFV�� VHUYLFH�� DQG�
WKH� DELOLW\� WR� OLYH� ZHOO� ZLWKLQ� WKH�
FDUU\LQJ�FDSDFLW\�RI�RXU�HFRV\VWHPV��
,W� ZRXOG� WHDU� GRZQ� WKH� ZDOOV� WKDW�
K D Y H � V H S D U D W H G � V F K RR O � D Q G�
FRPPXQLW\� DQG� LQYLWH� ORFDO� DQG�
LQWHUJHQHUDWLRQDO� NQRZOHGJH� DQG�
WUDGLWLRQDO� ZD\V� RI� NQRZLQJ� LQWR�
FRQYHUVDWLRQ�ZLWK�PRGHUQ�HPSLULFDO�
VFLHQFH� DQG� WHFKQRORJLFDO� NQRZ�
KRZ�� ,PSRUWDQWO\�� 1HRKXPDQLVP�
ZRXOG�ZHOFRPH�RXU�LQQHU�OLYHV�LQWR�
HGXFDWLRQ� DQG� IRVWHU� PXOWLSOH�
HSLVWHPRORJLHV��HPERGLHG�NQRZLQJ��
LQWXLWLRQDO� NQRZLQJ�� QDUUDWLYH�
NQRZLQJ��DHVWKHWLF�NQRZLQJ��P\WKLF�
NQRZLQJ���$GXOWV�DQG�\RXQJ�SHRSOH�
WRJHWKHU� ZRXOG� SODQW� JDUGHQV� DQG�
UHLQYLJRUDWH� IRUHVWV�� FOHDQ� XS� RXU�
ZDWHUZD\V��DQG�UHJHQHUDWH�WKH�VRLO��
:H�ZRXOG�³UHZLOG´�RXU�FKLOGUHQ�DQG�
RXUVHOYHV�VR�WKDW�ZH�PLJKW�EHJLQ�WR�
XQGHUVWDQG�WKH�YLWDO�SDUW�ZH�DOO�SOD\�
LQ�D�OLYLQJ�ZHE�RI�LQWHUFRQQHFWLRQ��D�
ZHE� WKDW� HQFRPSDVVHV� QRW� MXVW�
KXPDQV��EXW�WKH�HLJKW�PLOOLRQ�RWKHU�
VSHFLHV� ZLWK� ZKRP� ZH� VKDUH� WKH�
S O D Q H W � � 2Q O \ � Z L W K � V X F K � D Q�
HGXFDWLRQDO� SURFHVV� PLJKW� ZH�
³HOHYDWH�KXPDQLVP�WR�XQLYHUVDOLVP��
WKH�FXOW�RI�ORYH�IRU�DOO�FUHDWHG�EHLQJV�
RI� WKLV� XQLYHUVH´� �6DUNDU�� ������ S��
���

6FHQDULR���LV�QRW�D�SLSH�GUHDP���
,Q� WKLV�SUHVHQW�FULVLV��PXOWLWXGHV�RI�
SHRSOH�DUH�DFWLQJ�VHOIOHVVO\� WR�FDUH�
IRU� RWKHUV� DQG� VHUYH� WKH� JUHDWHU�
JRRG�� +HURLF� KHDOWK� ZRUNHUV� DUH�
VWUXJJOLQJ� WR� PLWLJDWH� VXIIHULQJ�
ZL WKRXW � DGHTXDWH � UHVRXUFHV ��
7HDFKHUV� DUH� ZRUNLQJ� WR� UHLQYHQW�
VFKRROLQJ�VR�WKDW�FKLOGUHQ�PLJKW�VWD\�
FRQQHFWHG� WR� WKHLU� SHHUV� DQG�
HQJDJHG�LQ�OHDUQLQJ�� �5HJXODU�IRON�
FUHDWLQJ� PXWXDO� DLG� VRFLHWLHV��
HQVXULQJ� WKDW� WKRVH� ZKR� DUH� VLFN��
G LVDEOHG� � RU � H OGHUO\ � DUH � QRW�
IRUJRWWHQ�� ,Q� PDQ\� SODFHV�� VPDOO�
RUJDQLF� IDUPV� DUH� EHJLQQLQJ� WR�
VXSSO\�PXFK�RI�WKH�ORFDO�IRRG��<RXQJ�

SHRSOH � DUH � LQFO LQHG� WRZDUGV�
HJD O L W D U L DQ � VRF LR � HFRQRPLF�
IRUPDWLRQV��DQG�WKH\�DUH�ZLOOLQJ� WR�
FKDOOHQJH� WKH� VWDWXV� TXR� DQG�
VWUXJJOH� IRU� WKH� IXWXUH� RI� WKHLU�
SODQHW�� 3HRSOH� WKH� ZRUOG� RYHU� DUH�
DZDNHQLQJ�WR�VSLULWXDO�ZLVGRP�� �:H�
DUH�PDNLQJ�WKH�URDG�E\�ZDONLQJ�

7KH�ZRUOG�ULJKW�QRZ�LV�LQ�D�VWDWH�
RI�FKDRV�±�D�³IDU�IURP�HTXLOLEULXP´�
VWDWH�� � &KDRV� LV� XQSUHGLFWDEOH� DQG�
GHVWDELOL]LQJ�� DQG� VPDOO� LQSXWV� FDQ�
KDYH�KXJH�HIIHFWV�� LOOXVWUDWHG�E\� WKH�
FRPSHOOLQJ� LPDJH� RI� WKH� IOXWWHULQJ�
ZLQJV�RI�WKH�EXWWHUIO\�LQ�WKH�$PD]RQ��
FDXVLQJ�D�F\FORQH�LQ�&KLQD�

%XW�FKDRV� WKHRU\�DOVR� WHDFKHV�
XV�WKDW�V\VWHPV�UH�RUJDQL]H��RIWHQ�LQ�
VXUSULVLQJ� QHZ�ZD\V�� �$� IDU�IURP�
HTXLOLEULXP�VWDWH�LV�D�OLPLQDO�VSDFH��
OLPLQDOLW\�LV�GHVFULEHG�E\�RQH�DXWKRU�
DV�³WKH�VDFUHG�VSDFH�ZKHUH� WKH�ROG�
ZRUOG� LV� DEOH� WR� IDOO� DSDUW�� DQG� D�
ELJJHU� ZRUOG� LV� UHYHDOHG�´� �5RKU��
�������:LOO�ZH�ILQG� WKH�FRXUDJH� WR�
DOORZ� WKLV� GLVVROXWLRQ�� LQ� RUGHU� WR�
PDNH�ZD\�IRU�WKH�ZRUOG�ZH�KRSH�WR�

FUHDWH"� �2U�ZLOO�ZH�HDJHUO\�VHHN�WKH�
VWDWXV� TXR�� EXVLQHVV� DV� XVXDO�� RU�
ZRUVH�� UHJUHVV� LQWR� EDUEDULVP"� ,�
EHOLHYH� WKDW�ZH� DUH� LQ� WKH� WKLFN� RI�
ZKDW�PD\�FRPH�WR�EH�XQGHUVWRRG�DV�
WKH�³JUHDW�WUDQVLWLRQ´�±�WKH�GHDWK�RI�
DQ�ROG�HUD�DQG�WKH�ELUWK�RI�WKH�QHZ��
6XFK� D� ELUWK� LV� QRW� DFFRPSOLVKHG�
SDLQOHVVO\�� EXW� ZLWK� H[WUDRUGLQDU\�
ODERU�� 7KRVH� RI� XV� ZKR� VKDUH� WKH�
YDOXHV� RI� 6FHQDULR� ��� ZKR� KROG� D�
1HRKXPDQLVW� YLVLRQ� RI� KXPDQ�
SRWHQWLDO�DQG�D�VRFLDO�YLVLRQ�RI�D�MXVW��
HFRORJLFDO� DQG� MR\IXO� (DUWK� KRPH�
�35287�� VKDUH� D� UHVSRQVLELOLW\� WR�
EH�PLGZLYHV� WR� WKLV�ELUWK��6\VWHPV�
GHPDQG� WKDW�ZH� HYROYH� DQG� DGDSW��
7KH�EXWWHUIO\�HIIHFW�UHPLQGV�XV�WKDW�
VPDOO�DFWLRQV�FDQ�KDYH�ELJ�LPSDFWV���
2XU� VPDOO� FROOHFWLYH� DFWLRQV��
PLQGIXO O\� WDNHQ� � FRXOG� KDYH�
LPSRUWDQW�FROOHFWLYH�LPSDFWV��VR�OHW�
XV� SURFHHG� ZLWK� 6FHQDULR� �� DV�
FRQVFLRXVO\�DQG�FRPSDVVLRQDWHO\�DV�
ZH�FDQ�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
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FROOHFWLYHO\�TXHVWLRQ�ZKHUH�ZH�KDYH�
EHHQ� DQG� ZKHUH� ZH� DUH� JRLQJ�� �$�
VSDFH� LQ�ZKLFK�ZH�UHFRQFHSWXDOL]H�
WKH�HQWLUH�HGLILFH�±� WKH�PHQWDO� DQG�
WKH� PDWHULDO� VWUXFWXUHV� WKDW� KDYH�
EURXJKW�XV�WR�WKH�FXUUHQW�FURVVURDGV�
LQ�RXU�HYROXWLRQ�

,Q� 6FHQDULR� ��� ZH� ILQG� WKH�
FRXUDJH� WR� GHVLJQ� DQG� LPSOHPHQW�
QHZ�HFRQRPLF�VWUXFWXUHV�WKDW�VHUYH�
WKH� ZHOIDUH � RI � WKH � ZKROH � RI�
KXPDQLW\��QRW�MXVW�WKH�HOLWH�IHZ��:H�
EHJLQ� WR� XQGHUVWDQG� RXU� HVVHQWLDO�
HPEHGGHGQHVV�LQ�QDWXUH�DQG�H[SORUH�
KRZ� WR� FXOWLYDWH� UHODWLRQV� RI�
KDUPRQ\� DQG� UHFLSURFLW\� ZLWK� WKH�
³PRUH�WKDQ�KXPDQ�RWKHUV´� ZLWK�
ZKRP� ZH� VKDUH� WKH� SODQHW�� $QG�
SHUKDSV � PRVW � LPSRU WDQW � � ZH�
RYHUFRPH� WKH� IDOVH� QRWLRQ� WKDW�
P D W W H U � D Q G � V S L U L W � R F F X S \�
LQGHSHQGHQW�UHDOPV��VHSDUDWHG�E\�DQ�
LPSDVVDEOH� DE\VV�� :H� EHJLQ� WR�
XQGHUVWDQG�WKDW�WKH�SXUSRVH�RI�OLIH�LV�
QRW� WKH� PHUH� DFFXPXODWLRQ� RI�
PDWHULDO�JRRGV��RU�WKH�DFTXLVLWLRQ�RI�
SR O L W LFDO � SRZHU� � RU � HYHQ� WKH�
GHYHORSPHQW�RI�D�EULOOLDQW�LQWHOOHFW��
EXW�WKH�XQLILFDWLRQ�RI�ERG\��PLQG�DQG�

VSLULW� LQ� WKH� TXHVW� IRU� VSLULWXDO�
HQOLJKWHQPHQW�

8QOLNH�WKH�³WLQNHULQJ´�UHIHUUHG�
WR� LQ� 6FHQDULR� ��� 6FHQDULR� ��
UHSUHVHQWV�D�UDGLFDO�SDUDGLJP�VKLIW��
DQ� HYROXWLRQDU\� WUDQVIRUPDWLRQ� RI�
FRQVFLRXVQHVV�� YDOXHV�� DQG� KXPDQ�
EHKDYLRU��(GXFDWLRQ�KDV�D�FRUH�UROH�
WR�SOD\�LQ�WKDW�LW�LV�\RXQJ�SHRSOH�ZKR�
ZLOO�FDUU\�WKH�SUHVHQW�LQWR�WKH�IXWXUH���
$� SKLORVRSK\� RI� 1HRKXPDQLVP�

�6DUNDU� � ������ � LQ� ZKLFK� ZH�
UHFRQVLGHU�WKH�IXQGDPHQWDOV�²�WKH�
QDWXUH�RI�KXPDQ�EHLQJV��WKH�QDWXUH�
RI�NQRZLQJ��ZKDW�ZH�YDOXH��DQG�KRZ�
ZH�DUH�WR�OLYH�²�DVNV�XV�WR�UHWKLQN�
WKH� SXUSRVHV� RI� HGXFDWLRQ�� 5DWKHU�
WKDQ�HGXFDWH�VR�WKDW�D�WLQ\�VOLYHU�RI�
SHRSOH�ULVH�WR�WKH�WRS�RI�WKH�JOREDO�
LQFRPH� FKDLQ�� D� 1HRKXPDQLVW�
HGXFDWLRQ�ZRXOG�SUHSDUH�DOO�SHRSOH�
IRU�WKH�DUW�RI�OLYLQJ�ZHOO�RQ�D�IUDJLOH�

DQG � VDFUHG � S ODQH W � � , W � ZRXOG�
HPSKDVL]H� QRW� MXVW � DFDGHPLF�
DFKLHYHPHQW� DQG� KLJK� WHVW� VFRUHV��
EXW� VKLIW� WKH� IRFXV� WR� IRVWHULQJ�
FRPSDVVLRQ�� FRPPXQLW\�� HPSDWK\��
LPDJLQDWLRQ�� LQVLJKW�� IULHQGVKLS��
FUHDWLYLW\�� FRPPXQLFDWLRQ�� MXVWLFH��
SUDFWLFDOLW\�� SOHDVXUH�� FRXUDJH��
KXPRU�� ZLVGRP�� LQWURVSHFWLRQ��
WUDQVFHQGHQFH�� HWKLFV�� VHUYLFH�� DQG�
WKH� DELOLW\� WR� OLYH� ZHOO� ZLWKLQ� WKH�
FDUU\LQJ�FDSDFLW\�RI�RXU�HFRV\VWHPV��
,W� ZRXOG� WHDU� GRZQ� WKH� ZDOOV� WKDW�
K D Y H � V H S D U D W H G � V F K RR O � D Q G�
FRPPXQLW\� DQG� LQYLWH� ORFDO� DQG�
LQWHUJHQHUDWLRQDO� NQRZOHGJH� DQG�
WUDGLWLRQDO� ZD\V� RI� NQRZLQJ� LQWR�
FRQYHUVDWLRQ�ZLWK�PRGHUQ�HPSLULFDO�
VFLHQFH� DQG� WHFKQRORJLFDO� NQRZ�
KRZ�� ,PSRUWDQWO\�� 1HRKXPDQLVP�
ZRXOG�ZHOFRPH�RXU�LQQHU�OLYHV�LQWR�
HGXFDWLRQ� DQG� IRVWHU� PXOWLSOH�
HSLVWHPRORJLHV��HPERGLHG�NQRZLQJ��
LQWXLWLRQDO� NQRZLQJ�� QDUUDWLYH�
NQRZLQJ��DHVWKHWLF�NQRZLQJ��P\WKLF�
NQRZLQJ���$GXOWV�DQG�\RXQJ�SHRSOH�
WRJHWKHU� ZRXOG� SODQW� JDUGHQV� DQG�
UHLQYLJRUDWH� IRUHVWV�� FOHDQ� XS� RXU�
ZDWHUZD\V��DQG�UHJHQHUDWH�WKH�VRLO��
:H�ZRXOG�³UHZLOG´�RXU�FKLOGUHQ�DQG�
RXUVHOYHV�VR�WKDW�ZH�PLJKW�EHJLQ�WR�
XQGHUVWDQG�WKH�YLWDO�SDUW�ZH�DOO�SOD\�
LQ�D�OLYLQJ�ZHE�RI�LQWHUFRQQHFWLRQ��D�
ZHE� WKDW� HQFRPSDVVHV� QRW� MXVW�
KXPDQV��EXW�WKH�HLJKW�PLOOLRQ�RWKHU�
VSHFLHV� ZLWK� ZKRP� ZH� VKDUH� WKH�
S O D Q H W � � 2Q O \ � Z L W K � V X F K � D Q�
HGXFDWLRQDO� SURFHVV� PLJKW� ZH�
³HOHYDWH�KXPDQLVP�WR�XQLYHUVDOLVP��
WKH�FXOW�RI�ORYH�IRU�DOO�FUHDWHG�EHLQJV�
RI� WKLV� XQLYHUVH´� �6DUNDU�� ������ S��
���

6FHQDULR���LV�QRW�D�SLSH�GUHDP���
,Q� WKLV�SUHVHQW�FULVLV��PXOWLWXGHV�RI�
SHRSOH�DUH�DFWLQJ�VHOIOHVVO\� WR�FDUH�
IRU� RWKHUV� DQG� VHUYH� WKH� JUHDWHU�
JRRG�� +HURLF� KHDOWK� ZRUNHUV� DUH�
VWUXJJOLQJ� WR� PLWLJDWH� VXIIHULQJ�
ZL WKRXW � DGHTXDWH � UHVRXUFHV ��
7HDFKHUV� DUH� ZRUNLQJ� WR� UHLQYHQW�
VFKRROLQJ�VR�WKDW�FKLOGUHQ�PLJKW�VWD\�
FRQQHFWHG� WR� WKHLU� SHHUV� DQG�
HQJDJHG�LQ�OHDUQLQJ�� �5HJXODU�IRON�
FUHDWLQJ� PXWXDO� DLG� VRFLHWLHV��
HQVXULQJ� WKDW� WKRVH� ZKR� DUH� VLFN��
G LVDEOHG� � RU � H OGHUO\ � DUH � QRW�
IRUJRWWHQ�� ,Q� PDQ\� SODFHV�� VPDOO�
RUJDQLF� IDUPV� DUH� EHJLQQLQJ� WR�
VXSSO\�PXFK�RI�WKH�ORFDO�IRRG��<RXQJ�

SHRSOH � DUH � LQFO LQHG� WRZDUGV�
HJD O L W D U L DQ � VRF LR � HFRQRPLF�
IRUPDWLRQV��DQG�WKH\�DUH�ZLOOLQJ� WR�
FKDOOHQJH� WKH� VWDWXV� TXR� DQG�
VWUXJJOH� IRU� WKH� IXWXUH� RI� WKHLU�
SODQHW�� 3HRSOH� WKH� ZRUOG� RYHU� DUH�
DZDNHQLQJ�WR�VSLULWXDO�ZLVGRP�� �:H�
DUH�PDNLQJ�WKH�URDG�E\�ZDONLQJ�

7KH�ZRUOG�ULJKW�QRZ�LV�LQ�D�VWDWH�
RI�FKDRV�±�D�³IDU�IURP�HTXLOLEULXP´�
VWDWH�� � &KDRV� LV� XQSUHGLFWDEOH� DQG�
GHVWDELOL]LQJ�� DQG� VPDOO� LQSXWV� FDQ�
KDYH�KXJH�HIIHFWV�� LOOXVWUDWHG�E\� WKH�
FRPSHOOLQJ� LPDJH� RI� WKH� IOXWWHULQJ�
ZLQJV�RI�WKH�EXWWHUIO\�LQ�WKH�$PD]RQ��
FDXVLQJ�D�F\FORQH�LQ�&KLQD�

%XW�FKDRV� WKHRU\�DOVR� WHDFKHV�
XV�WKDW�V\VWHPV�UH�RUJDQL]H��RIWHQ�LQ�
VXUSULVLQJ� QHZ�ZD\V�� �$� IDU�IURP�
HTXLOLEULXP�VWDWH�LV�D�OLPLQDO�VSDFH��
OLPLQDOLW\�LV�GHVFULEHG�E\�RQH�DXWKRU�
DV�³WKH�VDFUHG�VSDFH�ZKHUH� WKH�ROG�
ZRUOG� LV� DEOH� WR� IDOO� DSDUW�� DQG� D�
ELJJHU� ZRUOG� LV� UHYHDOHG�´� �5RKU��
�������:LOO�ZH�ILQG� WKH�FRXUDJH� WR�
DOORZ� WKLV� GLVVROXWLRQ�� LQ� RUGHU� WR�
PDNH�ZD\�IRU�WKH�ZRUOG�ZH�KRSH�WR�

FUHDWH"� �2U�ZLOO�ZH�HDJHUO\�VHHN�WKH�
VWDWXV� TXR�� EXVLQHVV� DV� XVXDO�� RU�
ZRUVH�� UHJUHVV� LQWR� EDUEDULVP"� ,�
EHOLHYH� WKDW�ZH� DUH� LQ� WKH� WKLFN� RI�
ZKDW�PD\�FRPH�WR�EH�XQGHUVWRRG�DV�
WKH�³JUHDW�WUDQVLWLRQ´�±�WKH�GHDWK�RI�
DQ�ROG�HUD�DQG�WKH�ELUWK�RI�WKH�QHZ��
6XFK� D� ELUWK� LV� QRW� DFFRPSOLVKHG�
SDLQOHVVO\�� EXW� ZLWK� H[WUDRUGLQDU\�
ODERU�� 7KRVH� RI� XV� ZKR� VKDUH� WKH�
YDOXHV� RI� 6FHQDULR� ��� ZKR� KROG� D�
1HRKXPDQLVW� YLVLRQ� RI� KXPDQ�
SRWHQWLDO�DQG�D�VRFLDO�YLVLRQ�RI�D�MXVW��
HFRORJLFDO� DQG� MR\IXO� (DUWK� KRPH�
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7KH�EXWWHUIO\�HIIHFW�UHPLQGV�XV�WKDW�
VPDOO�DFWLRQV�FDQ�KDYH�ELJ�LPSDFWV���
2XU� VPDOO� FROOHFWLYH� DFWLRQV��
PLQGIXO O\� WDNHQ� � FRXOG� KDYH�
LPSRUWDQW�FROOHFWLYH�LPSDFWV��VR�OHW�
XV� SURFHHG� ZLWK� 6FHQDULR� �� DV�
FRQVFLRXVO\�DQG�FRPSDVVLRQDWHO\�DV�
ZH�FDQ�

TKH DXWKRU LV PURIHVVRU 
EPHULWXV� LIU�BURRNO\Q� 

Volume �� ^ Issue �� ^ 0QXGmDGr ����

Edit�r
A'ca'rya Santosananda Avadhuta

Edit�rial 	�ard
A'ca'rya Acyutananda Avadhuta / A'ca'rya Vedaprajinananda Avadhuta / Sohail Inayatullah

2a[OenVU Kn +nFKa Oa[ be OaFe b[ EheSWe faXoWTKnI Neo-Humanist Education Foundation  
OaKleF Vo Acarya Santosananda Avadhuta, ,%���� -hKTMK 'ZVenUKon� /aKn 4oaF� /alXK[a 0aIaT� 0eY  &elhK ������

(oT oWVUVaVKon TeOKVVanEe fToO non EoORWVeTK\eF banMU�bTanEheU aFF 4U ����� foT banM EleaTanEe EhaTIeU� 
1T aOoWnVU Oa[ be FeRoUKVeF FKTeEVl[ Vo an[ bTanEh of Vhe 5VaVe $anM of +nFKa aU ReT FeVaKlU beloY�

Neo-Humanist Education Foundation, State Bank of India, Malviya Nagar Branch, C-30 Malviya Nagar, New Delhi 110017     
A/C No. 30379188250 IFSC SBIN0001493

Overseas remittances may be made by Paypal using id prout.am@gmail.com 
oT eleEVTonKE banM VTanUfeT TefeTTKnI aboXe FeVaKlU anF Swift Code SBININBB382

�eneral �ana}er 
irVulati�n �ana}er\ Pranav Koul           : Ramkesh Choudhary

Kanhu Charan Behura / Ravindra Singh / Hanuman Prasad Khanudi              �aÞ�ut E �esi}n Suman Jha / Nishant Kumar Jha
�rres«�ndents: : 

Printed & published by A'ca'rya Santosananda Avadhuta on behalf of Neo Humanist Education Foundation and printed at Royal Press B-82, Okhla Industrial Area
Phase-1, New Delhi-110020 and published from PROUT Bhawan, JC-48, Khirki Extension, Main Road, Malviya Nagar, New Delhi - 110017  Editor : A'ca'rya Santosananda Avadhuta

,ate ­� ���®
0eYUVanF 2TKEe � `  ����
#nnWal 5WbUETKRVKon � `  �����
6Yo ;eaTU 5WbUETKRVKon � `  �����
6hTee ;eaTU 5WbUETKRVKon � `  �����
(KXe ;eaTU 5WbUETKRVKon � ` 1100��
6en ;eaTU 5WbUETKRVKon � ` 1800��

"Ûerseas ­	9 ��,����®
#nnWal  � 75�  ��

"Ûerseas ­	Þ PaÞ«al®
75  � 75�  ��
1VheTU  � 75�  ��

*Gad 1HHiEG � 2rQWt $haYan� ,%���� -hirMi 'ZtGnUiQn 

/ain 4Qad� /aNXi[a 0aIar� 0GY &GNhi � ������  

/QDiNG 0Q� � ������������ ����������  'maiN � RrQWt�am"ImaiN�EQm

(Qr GnSWiriGU� RNGaUG EQntaEt �

/QDiNG 0Q
U�� � ����������� ����������� ����������

'maiN � RrQWtEWUtQmGrEarG"ImaiN�EQm

��  *7/#0 241)4'SS
 /QXG Yith 'XGr�#EEGNGratinI SRGGd

��  91/'0 1224'SS+10
 9QmGn .aDQWr (QrEG 2artiEiRatiQn
 and &QmGUtiE 8iQNGnEG in +ndia

��  %14214#6' %144726+10
 4QDDinI thG 2GQRNG tQ 2a[ HQr SEamU

��  '%101/+% ':2.1+6#6+10
 7ndGrUtandinI +ndian %aRitaNiUm
 SQEiaN SmWIINinI and )WRtadhan 'EQnQmiEU

��  /+..'00+7/ S.#8'4;
 SNaXGr[ in +ndiaʞU $riEM -NinU

��  %10S6+67'06 #SS'/$.; &'$#6'S
 &GmandU HQr 'EQnQmiE &GmQEraE[
 in thG %QnUtitWGnt #UUGmDN[

�� 'ditQriaN

�� .GttGrU

�� +nURiratiQnaN

�� #EtiXitiGU

4')7.#4S

Monazite: 
The Enemy is Within

,QGXstUial�EIIlXeQts�
aQG�+ealtK�+a]aUGs

Contents
COVER STORY

22

0524176,1740#.�%1/ � JANUARY 2019   ���

2

3

4

5

At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters

����������
6DKD\DN

$anIaNiUtan &Gmand HQr $GnIaNi #rGaU in 0QrthGaUt

ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas
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WndGr UGXGrG UGEtiQnU 
QH NaY� inENWdinI 

UGditiQn

Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.
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2GQRNG	U GEQnQm[ aNUQ inENWdGU 
G m R N Q [ m G n t  HQ r  a N N �  t h G 
GradiEatiQn QH maUU RQXGrt[� thG 
dGXGNQRmGnt QH rWraN GEQnQm[� 
thG RhaUG�YiUG UQEiaNi\atiQn QH 
Nand intQ thG handU QH thQUG YhQ 
YQrM Rh[UiEaNN[ Qr intGNNGEtWaNN[ 
HQr RrQRGr RrQdWEtiQn� RraEtiEaN 
traininI RrQIrammGU tQ imRart 
UMiNNU YhiEh GnaDNG RGQRNG tQ Hind 
GmRNQ[mGnt in thGir immGdiatG 
WrDan Qr rWraN NQEaNit[� YQrM 
RNaEGmGnt� and thG tranURQrtatiQn� 
tranU�UhiRmGnt� NQadinI and 
WnNQadinI QH an[ matGriaNU� GXGn 
iH thG[ arG nQt GEQnQmiEaNN[ 
XiaDNG in thG UhQrt�tGrm� +t iU aNUQ 
EQnEGrnGd Yith thG IGnGratiQn 
QH EhGaR RQYGr and thG UWRRN[ QH 
YatGr� YhiEh arG GUUGntiaN iH 
RGQRNG arG tQ EQntrQN thGir NQEaN 
GEQnQmiGU� (inaNN[� it inENWdGU 
GEQnQmiE dGEGntraNi\atiQn� 
EQQRGratiXG d[namQ and DNQEM�
NGXGN RNanninI� 
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IDPRXVO\�VWDWHG�WKDW�KH�SDLG�

D�ORZHU�WD[�UDWH�WKDQ�KLV�VHFUHWDU\��
WKDQNV� WR� WKH� PDQ\� ORRSKROHV� DQG�
GHGXFWLRQV�WKDW�EHQHILW�WKH�ZHDOWK\��
6R��LV�WKH�SUHVHQW�FU\�IRU�WD[LQJ�WKH�
ULFK�DW�DOO�UDWLRQDO"

7KH� SROLWLFDO� FRQFOXVLRQ� RQ�
WD[DWLRQ�LV�WKDW�D�WD[�V\VWHP�DOZD\V�
RSHUDWHV�ZLWKLQ�DQ�HFRQRPLF�VHWXS�
v� 7KH�DQFLHQW�V\VWHP�RI�SD\LQJ�

WD[HV�LQ�WKH�IRUP�RI�DJULFXOWXUDO�
SURGXFH� HQGHG� ZKHQ� QDWLRQDO�
DQG� LQWHUQDW LRQDO � PRQH\�
WUDQVDFWLRQV�JDLQHG�LPSRUWDQFH�

v� ,QFRPH� WD[DWLRQ� SHU� FDSLWD�
HYROYHG� ZLWK� ODUJH�VFDOH� MRE�
FUHDWLRQ�IROORZLQJ�::��DQG���

v� 6DOHV� WD[� �YDOXH�DGGHG� WD[��
9$7�� LV� WKH� PRVW� UHZDUGLQJ�
VRXUFH�RI�JRYHUQPHQW�UHYHQXH�
LQ�SHUYDVLYH�FRQVXPHULVP�

Today's setup: supra-capitalism
$V� LV� ZHOO� NQRZQ�� WKHVH� GD\V�
FDSLWDOLVWV� IRUP� WKH� UXOLQJ� FODVV��
6RPHZKHUH� WKH\� UXOH� GLUHFWO\�� LQ�
RWKHU� SODFHV� LQGLUHFWO\� WKURXJK� WKH�
GHPRFUDWLF� VHWXS�� :KHWKHU� RU� QRW�
GHPRFUDWLF��WKHLU�V\VWHP�LV�NQRZQ�DV�
FDSLWDOLVP�

+RZHYHU��WKH�SUHIHUUHG�V\VWHP�
RI� FDSLWDOLVWV� VLQFH� ORQJ� LV� VXSUD�
FDSLWDOLVP��6XSUD�FDSLWDOLVP�DOORZV�
LQYHVWRUV� WR� PDNH� IRUWXQHV� RXW� RI�
GHDOLQJ�LQ�V\PEROV�RI�ZHDOWK�UDWKHU�
WKDQ� LQ� DFWXDO� SK\VLFDO� JRRGV� DQG�
VHUYLFHV�� 6LQFH� PDQ\� \HDUV�� � WKH�
YDOXH� RI� WUDGH� LQ� VKDUHV�� FXUUHQF\��
GHULYDWLYHV� DQG� RWKHU� ILQDQFLDO�
SDSHUV�KDYH�EHHQ�PDQ\�WLPHV�ELJJHU�
WKDQ�WKH�YDOXH�RI�WUDGH�LQ�UHDO�WKLQJV�

,I� \RX� NQRZ� VRPHRQH� ZKR�
ZRUNV� LQ� WKH� ILQDQFLDO� VHFWRU�� \RX�
PD\�EH�WKLQNLQJ�WKDW�KH�RU�VKH�WUDGHV�

LQ�FXUUHQFLHV�RU�LQ�VWXII�VXFK�DV�RLO��
WLPEHU�� DQG� HYHU\GD\� FRPPRGLWLHV�
VXFK�DV�IRRG��IXUQLWXUH��HWF��0D\EH��
EXW�WKHUH�LV�D�PXFK�EHWWHU�FKDQFH�WKDW�
WKH�SHUVRQ�VSHQGV�DOO�RI�KLV�RU�KHU�
ZRUNLQJ� WLPH� EHWWLQJ��$Q� H[DPSOH�
RI� VXFK�EHWWLQJ�ZRXOG�EH��ZKHWKHU�
IRRG�SULFHV�ZLOO�ULVH�RU�IDOO�WKLV�PXFK�
RU�WKDW�PXFK�GXH�WR�FOLPDWLF�RU�RWKHU�
UHDVRQV��:KHQ�HQWHULQJ�WKLV�PDUNHW��
RQH�PD\�VRRQ�EH�RIIHUHG�EHWV�RQ�WKH�
KHDOWK� RI� 1HZ� =HDODQG� VKHHS�� WKH�
VLWXDWLRQ�LQ�(XURSH�RU�/DWLQ�$PHULFD�
IRO ORZLQJ� D� SRVVLEOH � VHFRQG�

RXWEUHDN�RI�YLUXV��RU�SROLFLHV�RI�WKH�
&KLQHVH� &RPPXQLVW� 3DUW\� WR� EH�
H[SHFWHG�ZLWKLQ��VD\����PRQWKV��6XFK�
IDFWRUV� PD\� FHUWDLQO\� LPSDFW� WKH�
HFRQRP\�� EXW� ZK\� WKHVH� VRUW� RI�
WKLQJV� KDYH� GHYHORSHG� LQWR� D�
VSHFXODWLYH� PDUNHG� PDQ\� WLPHV�
ELJJHU�WKDQ�WKH�UHDO�ZRUOG�HFRQRP\�
LV� DQ\RQH
V� JXHVV��7KHUH� DUH�PDQ\�
IRUPV� RI� ³ILQDQFLDO� LQVWUXPHQWV´�
VXFK� DV� GHVFULEHG� DERYH�� DQG� VXFK�
EHWV�PD\�EH�UHVROG�DW�GLIIHUHQW�SULFHV�
WR� ZKRHYHU� ZDQWV� WR� EX\� WKHP��
6XSUD�FDSLWDOLVP� LV� WUXO\� D� JOREDO�
FDVLQR� 

Tax the rich?
7KH�SDUWLFXODUO\�H[SORLWDWLYH�QDWXUH�
RI�VXSUD�FDSLWDOLVP�LV�FRQVSLFXRXV��
DV� IDU� OHVV� YDOXH� DFFUXLQJ� IURP� LW�
UHDFKHV� EDFN� WR� WKH� UHDO� HFRQRP\�
WKDQ�IURP�WUDGH�RI�DFWXDO�JRRGV�DQG�
VHUYLFHV��7KLV� LV� D�PDLQ� UHDVRQ� IRU�
WKH� IDVKLRQDEOH� UHIRUPLVW� UDOO\LQJ�
FU\�³7D[�WKH�ULFK�´�WKHVH�GD\V�

³0RVW� FRXQWULHV� UHDOL]H� WKDW�
RQO\�LPSRVLQJ�KLJK�WD[HV�ZLOO�QRW�EH�
VXFFHVVIXO� RQFH� XQFRQWUROOHG�
FRPPHUFLDO� IUHHGRP� KDV� EHHQ�
JUDQWHG� WR�EXVLQHVVSHRSOH�� ,Q�PRVW�
FRXQW U LHV � WRGD\� WKH � UHYHQXH�
FROOHFWHG�WKURXJK�VDOHV� WD[��VHUYLFH�
WD[��LQFRPH�WD[��ZHDOWK�WD[��HWF���LV�
RQO\�D�YHU\�VPDOO�IUDFWLRQ�RI�WKH�WRWDO�
UHYHQXH�WKDW�FRXOG�EH�FROOHFWHG��7D[�
HYDGHUV� DUH� PXFK� PRUH� LQWHOOLJHQW�
DQG� VNLOIXO� WKDQ� WKRVH� ZKR� FROOHFW�
WD[HV�´

P.R. Sarkar, Human Society 1
7KH� VXSHU�H[SORLWDWLYH� VXSUD�
FDSLWDOLVW� VSKHUH� LV� HYROYHG� DQG�
PDLQWDLQHG�E\�FDSLWDOLVW�VKUHZGQHVV��
&DQ� ZH� H[SHFW � � ZLWK� HYHQ� D�
PLQXVFXOH� GHJUHH� RI� FHUWDLQW\�� WKDW�
WKH� VXSHU�ULFK�� ZKR� DUH� PRVW�
ILQDQFLDOO\� DGHSW� DQG� DQWL�VRFLDO��
ZLOO� DOORZ� DQ\RQH� WR� UHGXFH� WKHLU�

ZHDOWK�HYHQ�D�ZHH�ELW�LI�WKH\�FDQ�KHOS�
LW"�7KH� DFDGHPLF� DQVZHU� WR� WKDW� LV�
WKDW�PRVW�FHUWDLQO\�DQ\�DWWHPSW�WR�WD[�
WKH�ULFK�ZLOO�EH�LQ�WKH�UHG��,Q�FUXGH�
ODQJXDJH��ZKHQ�ZDWHU��IRRG�DQG�DOO�
RWKHU�UHVRXUFHV�RQ�WKH�SODQHW�DUH�QR�
PRUH� IRU� WKH� EHQHILW� RI� DOO� EXW� IRU�
VXSUD�FDSLWDOLVWLF� SURILW�� ZH� DUH� DOO�
KHDGLQJ�IRU�KHOO�

A fair tax system
$� VRXQG� V\VWHP� RI� WD[DWLRQ�ZRXOG�
ILUVW�UHTXLUH�XV�WR�SODQ�LQ�WHUPV�RI�D�
V\VWHP�VKLIW��7KH�EDVLF�UHTXLUHPHQW�
ZRXOG� EH� IRU� WKH� HFRQRP\� WR� EH�
GHFHQWUDOL]HG�DQG�QRW�FHQWUDOL]HG�

,Q� D� 
GHFHQWUDOL]HG� HFRQRPLF�
V\VWHP��ORFDO�SHRSOH�ZRXOG�EH�DW�WKH�
KHDG�� ,W� ZRXOG� EH� XS� WR� WKHP� WR�
GHFLGH� KRZ� UHVRXUFHV� VKRXOG� EH�
DOORFDWHG� DQG� GHYHORSHG�� 6XFK� D�
UDW LRQDO � V\VWHP� RI� HFRQRPLF�
RZQHUVKLS� DQG� GLVWULEXWLRQ� ZRXOG�
PDNH�WD[DWLRQ�IXQFWLRQ�SURSHUO\�

%DVHG� RQ� D� GHFHQWUDOL]HG²�
GHPRFUDWLF²HFRQRPLF� V\VWHP�� WKH�
FKLHI�SULQFLSOHV�RI�D� IDLU� V\VWHP�RI�
WD[DWLRQ�ZRXOG�EH�
��� (VVHQWLDO� FRPPRGLWLHV� ZLOO�

KDYH�WR�EH�HQWLUHO\�WD[�IUHH�
��� 1R�LQFRPH�WD[�
��� 7D[HV� VKRXOG� EH� OHYLHG� DW� WKH�

VWDUWLQJ�SRLQW�RI�SURGXFWLRQ�
,I�LQFRPH�WD[�LV�DEROLVKHG�DQG�

H[FLVH�GXW\�RQ�H[FLVDEOH�FRPPRGLWLHV�
LV�LQFUHDVHG�E\�RQO\������WKHUH�ZLOO�
EH� QR� ORVV� RI� JRYHUQPHQW� UHYHQXH��
:KHQ�WKHUH�LV�QR�LQFRPH�WD[��QRERG\�
ZLOO�WU\�WR�DFFXPXODWH�EODFN�PRQH\��

$OO�PRQH\�ZLOO�EH�ZKLWH�PRQH\�DQG�
DV� D� UHVXOW� WKHUH� ZLOO� EH� HFRQRPLF�
VROLGDULW\��DQ�LQFUHDVH�LQ�WUDGH�DQG�
FRPPHUFH�� PRUH� LQYHVWPHQW�� PRUH�
HPSOR\PHQW��DQG�DQ�LPSURYHPHQW�LQ�
WKH�SRVLWLRQ�RI�IRUHLJQ�UHYHQXH�

$� FHUWDLQ� SHUFHQWDJH� RI� WKH�
IDUPHUV�SURGXFH�VKRXOG�EH�FROOHFWHG�
DV�GLUHFW�WD[HV��,W�LV�DOVR�FRQYHQLHQW�
IRU�WKH�JRYHUQPHQW�WR�UHDOL]H�WD[HV�LQ�
WKH�IRUP�RI�JRRGV�EHFDXVH�LW�QHHGV�WR�
VWRUH�SURGXFH�DV�LQVXUDQFH�DJDLQVW�
IXWXUH�FRQWLQJHQFLHV��7D[HV�LQ�VXFK�D�
IRUP�FDQ�HDVLO\�EH�GLVWULEXWHG�IURP�
JRYHUQPHQW�VWRUHV�ZKHQ�WKH�SHRSOH�
DUH� LQ� QHHG��0RUHRYHU�� WKLV� V\VWHP�
ZLOO�HDVLO\�PHHW�WKH�UHTXLUHPHQWV�RI�
SHRSOH�LQ�WKH�WRZQV�DQG�FLWLHV�

&RRSHUDWLYH�RZQHUVKLS�FDQQRW�
VWDQG� LQ� RSHQ� FRPSHWLWLRQ� ZLWK�
LQGLYLGXDO� HQWHUSULVH�� 7KXV�� LW�
UHTXLUHV�SURWHFWLYH�DUPRXU²WKDW�LV��
H[HPSWLRQ�IURP�VDOHV�WD[��GXWLHV��HWF��
7KLV�SURWHFWLRQ�VKRXOG�EH�ZLWKGUDZQ�
VORZO\��3URWHFWLYH�DUPRXU�VKRXOG�EH�
OLPLWHG� WR� HVVHQWLDO� FRPPRGLWLHV�
RQO\��,QGLYLGXDO�HQWHUSULVH�VKRXOG�EH�
OLPLWHG�WR�WKRVH�FRPPRGLWLHV�ZKLFK�
DUH� QRW� HVVHQWLDO� IRU� OLIH�� VXFK� DV�
EHWHO� VKRSV�� WHD� VWDOOV�� UHVWDXUDQWV��
HWF�

$W� PRVW�� EXVLQHVV� SHRSOH�
VKRXOG�KDYH�WKH�ULJKW�WR�SURGXFH�DQG�
GLVWULEXWH� QRQ�HVVHQWLDO� IRRGV� DQG�
IXHOV��EHFDXVH�WKHQ�WKHUH�LV�YLUWXDOO\�
QR� FKDQFH� RI� WKHLU� H[SORLWLQJ� WKH�
FRPPRQ� SHRSOH� E\� H[HUWLQJ� XQGXH�
SUHVVXUH�RQ�WKHP�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas
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mQUtN[ #diXaUiU� 
haXG DGGn DQQMGd 

WndGr UGXGrG UGEtiQnU 
QH NaY� inENWdinI 

UGditiQn

Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.

Shrii Prabhat Ranjan Sarkar

“
ʠ+ haXGn	t DGGn Raid in �� 

[GarU�ʡ Uaid thG man� YhQ 
haiNU HrQm 0adia diUtriEt 
QH 9GUt $GnIaN� Qn thG 

+ndQ�$anINadGUh DQrdGr� ʠ+ 
am UQ anIr[ nQY that + 

HGGN nQ HGar�ʡ
“Pabula

7KH
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-Shrii Prabhat Ranjan Sarkar

Democratic Socialism

Why the Constituent Assembly disagreed with 

Shrii Prabhat Ranjan Sarkar
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� Shrii 2raDhat 4anLan SarMar

2GQRNG	U GEQnQm[ aNUQ inENWdGU 
G m R N Q [ m G n t  HQ r  a N N �  t h G 
GradiEatiQn QH maUU RQXGrt[� thG 
dGXGNQRmGnt QH rWraN GEQnQm[� 
thG RhaUG�YiUG UQEiaNi\atiQn QH 
Nand intQ thG handU QH thQUG YhQ 
YQrM Rh[UiEaNN[ Qr intGNNGEtWaNN[ 
HQr RrQRGr RrQdWEtiQn� RraEtiEaN 
traininI RrQIrammGU tQ imRart 
UMiNNU YhiEh GnaDNG RGQRNG tQ Hind 
GmRNQ[mGnt in thGir immGdiatG 
WrDan Qr rWraN NQEaNit[� YQrM 
RNaEGmGnt� and thG tranURQrtatiQn� 
tranU�UhiRmGnt� NQadinI and 
WnNQadinI QH an[ matGriaNU� GXGn 
iH thG[ arG nQt GEQnQmiEaNN[ 
XiaDNG in thG UhQrt�tGrm� +t iU aNUQ 
EQnEGrnGd Yith thG IGnGratiQn 
QH EhGaR RQYGr and thG UWRRN[ QH 
YatGr� YhiEh arG GUUGntiaN iH 
RGQRNG arG tQ EQntrQN thGir NQEaN 
GEQnQmiGU� (inaNN[� it inENWdGU 
GEQnQmiE dGEGntraNi\atiQn� 
EQQRGratiXG d[namQ and DNQEM�
NGXGN RNanninI� 

Fair Economic System

Prabhakar
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THE POINT OF 

TAXATION
� IHZ� \HDUV� DJR�� $PHULFDQ�$LQYHVWRU� :DUUHQ� %XIIHWW�
IDPRXVO\�VWDWHG�WKDW�KH�SDLG�

D�ORZHU�WD[�UDWH�WKDQ�KLV�VHFUHWDU\��
WKDQNV� WR� WKH� PDQ\� ORRSKROHV� DQG�
GHGXFWLRQV�WKDW�EHQHILW�WKH�ZHDOWK\��
6R��LV�WKH�SUHVHQW�FU\�IRU�WD[LQJ�WKH�
ULFK�DW�DOO�UDWLRQDO"

7KH� SROLWLFDO� FRQFOXVLRQ� RQ�
WD[DWLRQ�LV�WKDW�D�WD[�V\VWHP�DOZD\V�
RSHUDWHV�ZLWKLQ�DQ�HFRQRPLF�VHWXS�
v� 7KH�DQFLHQW�V\VWHP�RI�SD\LQJ�

WD[HV�LQ�WKH�IRUP�RI�DJULFXOWXUDO�
SURGXFH� HQGHG� ZKHQ� QDWLRQDO�
DQG� LQWHUQDW LRQDO � PRQH\�
WUDQVDFWLRQV�JDLQHG�LPSRUWDQFH�

v� ,QFRPH� WD[DWLRQ� SHU� FDSLWD�
HYROYHG� ZLWK� ODUJH�VFDOH� MRE�
FUHDWLRQ�IROORZLQJ�::��DQG���

v� 6DOHV� WD[� �YDOXH�DGGHG� WD[��
9$7�� LV� WKH� PRVW� UHZDUGLQJ�
VRXUFH�RI�JRYHUQPHQW�UHYHQXH�
LQ�SHUYDVLYH�FRQVXPHULVP�

Today's setup: supra-capitalism
$V� LV� ZHOO� NQRZQ�� WKHVH� GD\V�
FDSLWDOLVWV� IRUP� WKH� UXOLQJ� FODVV��
6RPHZKHUH� WKH\� UXOH� GLUHFWO\�� LQ�
RWKHU� SODFHV� LQGLUHFWO\� WKURXJK� WKH�
GHPRFUDWLF� VHWXS�� :KHWKHU� RU� QRW�
GHPRFUDWLF��WKHLU�V\VWHP�LV�NQRZQ�DV�
FDSLWDOLVP�

+RZHYHU��WKH�SUHIHUUHG�V\VWHP�
RI� FDSLWDOLVWV� VLQFH� ORQJ� LV� VXSUD�
FDSLWDOLVP��6XSUD�FDSLWDOLVP�DOORZV�
LQYHVWRUV� WR� PDNH� IRUWXQHV� RXW� RI�
GHDOLQJ�LQ�V\PEROV�RI�ZHDOWK�UDWKHU�
WKDQ� LQ� DFWXDO� SK\VLFDO� JRRGV� DQG�
VHUYLFHV�� 6LQFH� PDQ\� \HDUV�� � WKH�
YDOXH� RI� WUDGH� LQ� VKDUHV�� FXUUHQF\��
GHULYDWLYHV� DQG� RWKHU� ILQDQFLDO�
SDSHUV�KDYH�EHHQ�PDQ\�WLPHV�ELJJHU�
WKDQ�WKH�YDOXH�RI�WUDGH�LQ�UHDO�WKLQJV�

,I� \RX� NQRZ� VRPHRQH� ZKR�
ZRUNV� LQ� WKH� ILQDQFLDO� VHFWRU�� \RX�
PD\�EH�WKLQNLQJ�WKDW�KH�RU�VKH�WUDGHV�

LQ�FXUUHQFLHV�RU�LQ�VWXII�VXFK�DV�RLO��
WLPEHU�� DQG� HYHU\GD\� FRPPRGLWLHV�
VXFK�DV�IRRG��IXUQLWXUH��HWF��0D\EH��
EXW�WKHUH�LV�D�PXFK�EHWWHU�FKDQFH�WKDW�
WKH�SHUVRQ�VSHQGV�DOO�RI�KLV�RU�KHU�
ZRUNLQJ� WLPH� EHWWLQJ��$Q� H[DPSOH�
RI� VXFK�EHWWLQJ�ZRXOG�EH��ZKHWKHU�
IRRG�SULFHV�ZLOO�ULVH�RU�IDOO�WKLV�PXFK�
RU�WKDW�PXFK�GXH�WR�FOLPDWLF�RU�RWKHU�
UHDVRQV��:KHQ�HQWHULQJ�WKLV�PDUNHW��
RQH�PD\�VRRQ�EH�RIIHUHG�EHWV�RQ�WKH�
KHDOWK� RI� 1HZ� =HDODQG� VKHHS�� WKH�
VLWXDWLRQ�LQ�(XURSH�RU�/DWLQ�$PHULFD�
IRO ORZLQJ� D� SRVVLEOH � VHFRQG�

RXWEUHDN�RI�YLUXV��RU�SROLFLHV�RI�WKH�
&KLQHVH� &RPPXQLVW� 3DUW\� WR� EH�
H[SHFWHG�ZLWKLQ��VD\����PRQWKV��6XFK�
IDFWRUV� PD\� FHUWDLQO\� LPSDFW� WKH�
HFRQRP\�� EXW� ZK\� WKHVH� VRUW� RI�
WKLQJV� KDYH� GHYHORSHG� LQWR� D�
VSHFXODWLYH� PDUNHG� PDQ\� WLPHV�
ELJJHU�WKDQ�WKH�UHDO�ZRUOG�HFRQRP\�
LV� DQ\RQH
V� JXHVV��7KHUH� DUH�PDQ\�
IRUPV� RI� ³ILQDQFLDO� LQVWUXPHQWV´�
VXFK� DV� GHVFULEHG� DERYH�� DQG� VXFK�
EHWV�PD\�EH�UHVROG�DW�GLIIHUHQW�SULFHV�
WR� ZKRHYHU� ZDQWV� WR� EX\� WKHP��
6XSUD�FDSLWDOLVP� LV� WUXO\� D� JOREDO�
FDVLQR� 

Tax the rich?
7KH�SDUWLFXODUO\�H[SORLWDWLYH�QDWXUH�
RI�VXSUD�FDSLWDOLVP�LV�FRQVSLFXRXV��
DV� IDU� OHVV� YDOXH� DFFUXLQJ� IURP� LW�
UHDFKHV� EDFN� WR� WKH� UHDO� HFRQRP\�
WKDQ�IURP�WUDGH�RI�DFWXDO�JRRGV�DQG�
VHUYLFHV��7KLV� LV� D�PDLQ� UHDVRQ� IRU�
WKH� IDVKLRQDEOH� UHIRUPLVW� UDOO\LQJ�
FU\�³7D[�WKH�ULFK�´�WKHVH�GD\V�

³0RVW� FRXQWULHV� UHDOL]H� WKDW�
RQO\�LPSRVLQJ�KLJK�WD[HV�ZLOO�QRW�EH�
VXFFHVVIXO� RQFH� XQFRQWUROOHG�
FRPPHUFLDO� IUHHGRP� KDV� EHHQ�
JUDQWHG� WR�EXVLQHVVSHRSOH�� ,Q�PRVW�
FRXQW U LHV � WRGD\� WKH � UHYHQXH�
FROOHFWHG�WKURXJK�VDOHV� WD[��VHUYLFH�
WD[��LQFRPH�WD[��ZHDOWK�WD[��HWF���LV�
RQO\�D�YHU\�VPDOO�IUDFWLRQ�RI�WKH�WRWDO�
UHYHQXH�WKDW�FRXOG�EH�FROOHFWHG��7D[�
HYDGHUV� DUH� PXFK� PRUH� LQWHOOLJHQW�
DQG� VNLOIXO� WKDQ� WKRVH� ZKR� FROOHFW�
WD[HV�´

P.R. Sarkar, Human Society 1
7KH� VXSHU�H[SORLWDWLYH� VXSUD�
FDSLWDOLVW� VSKHUH� LV� HYROYHG� DQG�
PDLQWDLQHG�E\�FDSLWDOLVW�VKUHZGQHVV��
&DQ� ZH� H[SHFW � � ZLWK� HYHQ� D�
PLQXVFXOH� GHJUHH� RI� FHUWDLQW\�� WKDW�
WKH� VXSHU�ULFK�� ZKR� DUH� PRVW�
ILQDQFLDOO\� DGHSW� DQG� DQWL�VRFLDO��
ZLOO� DOORZ� DQ\RQH� WR� UHGXFH� WKHLU�

ZHDOWK�HYHQ�D�ZHH�ELW�LI�WKH\�FDQ�KHOS�
LW"�7KH� DFDGHPLF� DQVZHU� WR� WKDW� LV�
WKDW�PRVW�FHUWDLQO\�DQ\�DWWHPSW�WR�WD[�
WKH�ULFK�ZLOO�EH�LQ�WKH�UHG��,Q�FUXGH�
ODQJXDJH��ZKHQ�ZDWHU��IRRG�DQG�DOO�
RWKHU�UHVRXUFHV�RQ�WKH�SODQHW�DUH�QR�
PRUH� IRU� WKH� EHQHILW� RI� DOO� EXW� IRU�
VXSUD�FDSLWDOLVWLF� SURILW�� ZH� DUH� DOO�
KHDGLQJ�IRU�KHOO�

A fair tax system
$� VRXQG� V\VWHP� RI� WD[DWLRQ�ZRXOG�
ILUVW�UHTXLUH�XV�WR�SODQ�LQ�WHUPV�RI�D�
V\VWHP�VKLIW��7KH�EDVLF�UHTXLUHPHQW�
ZRXOG� EH� IRU� WKH� HFRQRP\� WR� EH�
GHFHQWUDOL]HG�DQG�QRW�FHQWUDOL]HG�

,Q� D� 
GHFHQWUDOL]HG� HFRQRPLF�
V\VWHP��ORFDO�SHRSOH�ZRXOG�EH�DW�WKH�
KHDG�� ,W� ZRXOG� EH� XS� WR� WKHP� WR�
GHFLGH� KRZ� UHVRXUFHV� VKRXOG� EH�
DOORFDWHG� DQG� GHYHORSHG�� 6XFK� D�
UDW LRQDO � V\VWHP� RI� HFRQRPLF�
RZQHUVKLS� DQG� GLVWULEXWLRQ� ZRXOG�
PDNH�WD[DWLRQ�IXQFWLRQ�SURSHUO\�

%DVHG� RQ� D� GHFHQWUDOL]HG²�
GHPRFUDWLF²HFRQRPLF� V\VWHP�� WKH�
FKLHI�SULQFLSOHV�RI�D� IDLU� V\VWHP�RI�
WD[DWLRQ�ZRXOG�EH�
��� (VVHQWLDO� FRPPRGLWLHV� ZLOO�

KDYH�WR�EH�HQWLUHO\�WD[�IUHH�
��� 1R�LQFRPH�WD[�
��� 7D[HV� VKRXOG� EH� OHYLHG� DW� WKH�

VWDUWLQJ�SRLQW�RI�SURGXFWLRQ�
,I�LQFRPH�WD[�LV�DEROLVKHG�DQG�

H[FLVH�GXW\�RQ�H[FLVDEOH�FRPPRGLWLHV�
LV�LQFUHDVHG�E\�RQO\������WKHUH�ZLOO�
EH� QR� ORVV� RI� JRYHUQPHQW� UHYHQXH��
:KHQ�WKHUH�LV�QR�LQFRPH�WD[��QRERG\�
ZLOO�WU\�WR�DFFXPXODWH�EODFN�PRQH\��

$OO�PRQH\�ZLOO�EH�ZKLWH�PRQH\�DQG�
DV� D� UHVXOW� WKHUH� ZLOO� EH� HFRQRPLF�
VROLGDULW\��DQ�LQFUHDVH�LQ�WUDGH�DQG�
FRPPHUFH�� PRUH� LQYHVWPHQW�� PRUH�
HPSOR\PHQW��DQG�DQ�LPSURYHPHQW�LQ�
WKH�SRVLWLRQ�RI�IRUHLJQ�UHYHQXH�

$� FHUWDLQ� SHUFHQWDJH� RI� WKH�
IDUPHUV�SURGXFH�VKRXOG�EH�FROOHFWHG�
DV�GLUHFW�WD[HV��,W�LV�DOVR�FRQYHQLHQW�
IRU�WKH�JRYHUQPHQW�WR�UHDOL]H�WD[HV�LQ�
WKH�IRUP�RI�JRRGV�EHFDXVH�LW�QHHGV�WR�
VWRUH�SURGXFH�DV�LQVXUDQFH�DJDLQVW�
IXWXUH�FRQWLQJHQFLHV��7D[HV�LQ�VXFK�D�
IRUP�FDQ�HDVLO\�EH�GLVWULEXWHG�IURP�
JRYHUQPHQW�VWRUHV�ZKHQ�WKH�SHRSOH�
DUH� LQ� QHHG��0RUHRYHU�� WKLV� V\VWHP�
ZLOO�HDVLO\�PHHW�WKH�UHTXLUHPHQWV�RI�
SHRSOH�LQ�WKH�WRZQV�DQG�FLWLHV�

&RRSHUDWLYH�RZQHUVKLS�FDQQRW�
VWDQG� LQ� RSHQ� FRPSHWLWLRQ� ZLWK�
LQGLYLGXDO� HQWHUSULVH�� 7KXV�� LW�
UHTXLUHV�SURWHFWLYH�DUPRXU²WKDW�LV��
H[HPSWLRQ�IURP�VDOHV�WD[��GXWLHV��HWF��
7KLV�SURWHFWLRQ�VKRXOG�EH�ZLWKGUDZQ�
VORZO\��3URWHFWLYH�DUPRXU�VKRXOG�EH�
OLPLWHG� WR� HVVHQWLDO� FRPPRGLWLHV�
RQO\��,QGLYLGXDO�HQWHUSULVH�VKRXOG�EH�
OLPLWHG�WR�WKRVH�FRPPRGLWLHV�ZKLFK�
DUH� QRW� HVVHQWLDO� IRU� OLIH�� VXFK� DV�
EHWHO� VKRSV�� WHD� VWDOOV�� UHVWDXUDQWV��
HWF�

$W� PRVW�� EXVLQHVV� SHRSOH�
VKRXOG�KDYH�WKH�ULJKW�WR�SURGXFH�DQG�
GLVWULEXWH� QRQ�HVVHQWLDO� IRRGV� DQG�
IXHOV��EHFDXVH�WKHQ�WKHUH�LV�YLUWXDOO\�
QR� FKDQFH� RI� WKHLU� H[SORLWLQJ� WKH�
FRPPRQ� SHRSOH� E\� H[HUWLQJ� XQGXH�
SUHVVXUH�RQ�WKHP�

/�i Û>�Õi �v ���iÞ ��iÃ �� �ÌÃ ÕÃi° �v ��Ài ���iÞ �Ã >VVÕ�Õ�>Ìi` Ì�>� 
�Ã �iViÃÃ>ÀÞ] �Ì LiV��iÃ Û>�Õi�iÃÃ v�À �>V� �v ÕÃi° /�i ���iÞ Þ�Õ 

�ii« �`�i >�` Û>�Õi�iÃÃ �>�iÃ Þ�Õ ÀiÃ«��Ã�L�i v�À Ì�i ���ÕÃÌ�Vi `��i 
Ì� Ì�i �Õ�}ÀÞ >�` Ì�i �>�i`° -«�À�ÌÕ>� «À>VÌ�Vi `�iÃ ��Ì Ìi>V� 
v�ÀÃ>���} Ì�i Ü�À�`° �Ì Ìi>V�iÃ Ì�i À�}�Ì >�` V�ÀÀiVÌ ÕÃi �v >�� 

«À�«iÀÌÞ] VÀÕ`i �À ÃÕLÌ�i°
-Shrii Prabhat Ranjan Sarkar

Sources by Shrii Prabhat Rainjan Sarkar :

³'HYHORSPHQWDO�3ODQQLQJ´��3URXWLVW�(FRQRPLFV

³6RPH�6SHFLDOWLHV�RI�3URXW
V�(FRQRPLF�6\VWHP´��$�)HZ�3UREOHPV�6ROYHG�3DUW��

³9DULRXV�2FFXSDWLRQV´��+XPDQ�6RFLHW\�3DUW��

³'LVFRXUVHV�RQ�3URXW��´��'LVFRXUVHV�RQ�3URXW��3URXW�LQ�D�1XWVKHOO�9ROXPH���3DUW��

³$JUDULDQ�5HYROXWLRQ´��$�)HZ�3UREOHPV�6ROYHG�3DUW��

Volume �� ^ Issue �� ^ 0QXGmDGr ����

Edit�r
A'ca'rya Santosananda Avadhuta

Edit�rial 	�ard
A'ca'rya Acyutananda Avadhuta / A'ca'rya Vedaprajinananda Avadhuta / Sohail Inayatullah

2a[OenVU Kn +nFKa Oa[ be OaFe b[ EheSWe faXoWTKnI Neo-Humanist Education Foundation  
OaKleF Vo Acarya Santosananda Avadhuta, ,%���� -hKTMK 'ZVenUKon� /aKn 4oaF� /alXK[a 0aIaT� 0eY  &elhK ������

(oT oWVUVaVKon TeOKVVanEe fToO non EoORWVeTK\eF banMU�bTanEheU aFF 4U ����� foT banM EleaTanEe EhaTIeU� 
1T aOoWnVU Oa[ be FeRoUKVeF FKTeEVl[ Vo an[ bTanEh of Vhe 5VaVe $anM of +nFKa aU ReT FeVaKlU beloY�

Neo-Humanist Education Foundation, State Bank of India, Malviya Nagar Branch, C-30 Malviya Nagar, New Delhi 110017     
A/C No. 30379188250 IFSC SBIN0001493

Overseas remittances may be made by Paypal using id prout.am@gmail.com 
oT eleEVTonKE banM VTanUfeT TefeTTKnI aboXe FeVaKlU anF Swift Code SBININBB382

�eneral �ana}er 
irVulati�n �ana}er\ Pranav Koul           : Ramkesh Choudhary

Kanhu Charan Behura / Ravindra Singh / Hanuman Prasad Khanudi              �aÞ�ut E �esi}n Suman Jha / Nishant Kumar Jha
�rres«�ndents: : 

Printed & published by A'ca'rya Santosananda Avadhuta on behalf of Neo Humanist Education Foundation and printed at Royal Press B-82, Okhla Industrial Area
Phase-1, New Delhi-110020 and published from PROUT Bhawan, JC-48, Khirki Extension, Main Road, Malviya Nagar, New Delhi - 110017  Editor : A'ca'rya Santosananda Avadhuta

,ate ­� ���®
0eYUVanF 2TKEe � `  ����
#nnWal 5WbUETKRVKon � `  �����
6Yo ;eaTU 5WbUETKRVKon � `  �����
6hTee ;eaTU 5WbUETKRVKon � `  �����
(KXe ;eaTU 5WbUETKRVKon � ` 1100��
6en ;eaTU 5WbUETKRVKon � ` 1800��

"Ûerseas ­	9 ��,����®
#nnWal  � 75�  ��

"Ûerseas ­	Þ PaÞ«al®
75  � 75�  ��
1VheTU  � 75�  ��

*Gad 1HHiEG � 2rQWt $haYan� ,%���� -hirMi 'ZtGnUiQn 

/ain 4Qad� /aNXi[a 0aIar� 0GY &GNhi � ������  

/QDiNG 0Q� � ������������ ����������  'maiN � RrQWt�am"ImaiN�EQm

(Qr GnSWiriGU� RNGaUG EQntaEt �

/QDiNG 0Q
U�� � ����������� ����������� ����������

'maiN � RrQWtEWUtQmGrEarG"ImaiN�EQm

��  *7/#0 241)4'SS
 /QXG Yith 'XGr�#EEGNGratinI SRGGd

��  91/'0 1224'SS+10
 9QmGn .aDQWr (QrEG 2artiEiRatiQn
 and &QmGUtiE 8iQNGnEG in +ndia

��  %14214#6' %144726+10
 4QDDinI thG 2GQRNG tQ 2a[ HQr SEamU

��  '%101/+% ':2.1+6#6+10
 7ndGrUtandinI +ndian %aRitaNiUm
 SQEiaN SmWIINinI and )WRtadhan 'EQnQmiEU

��  /+..'00+7/ S.#8'4;
 SNaXGr[ in +ndiaʞU $riEM -NinU

��  %10S6+67'06 #SS'/$.; &'$#6'S
 &GmandU HQr 'EQnQmiE &GmQEraE[
 in thG %QnUtitWGnt #UUGmDN[

�� 'ditQriaN

�� .GttGrU

�� +nURiratiQnaN

�� #EtiXitiGU

4')7.#4S

Monazite: 
The Enemy is Within

,QGXstUial�EIIlXeQts�
aQG�+ealtK�+a]aUGs

Contents
COVER STORY

22

0524176,1740#.�%1/ � JANUARY 2019   ���

2

3

4

5

At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Q� 0DUFK� ������ D� VKLSPHQW� RI�,PHGLFDO�HTXLSPHQW�ZDV�KHOG�XS�
LQ�$GHQ
V�SRUW�RI�<HPHQ��E\�WKH�

PLOLWDU\� ZLQJ� RI� WKH� 8$(� EDFNHG�
6RWKHUQ� 7UDQVLWLRQDO� &RXQFLO�� 7KH�
GHOLYHU\�LQFOXGHG����DPEXODQFHV�����
PRELOH� PHGLFDO� FOLQLFV� DQG� ���
YHQWLODWRUV� WKDW� ZHUH� VXSSRVHG� WR�
KHOS�ZLWK�WKH�&RYLG����UHVSRQVH�LQ�
WKH�ZDU�WRUQ�FRXQWU\��$LG�WR�<HPHQ�
KDV�EHHQ�KHOG�XS�EHIRUH��,Q�������D�
EORFNDGH�E\�WKH�6DXGL�OHG�FRDOLWLRQ�
SUHYHQWHG� QHFHVVDU\� IRRG� DQG�
PHGLFDO�HTXLSPHQW�IURP�UHDFKLQJ�D�
VWDUYLQJ�SRSXODWLRQ�

7KH�EORFNDJH�RI�DLG�WR�<HPHQ�
LV�D�JRRG�LOOXVWUDWLRQ�RI�WKH�FRQFHSW�
DQG� LPSRUWDQFH� RI� GLVWULEXWLRQ�
YDOXH��$W� D� EDVLF� OHYHO�� WKH� LGHD� LV�
UDWKHU�REYLRXV��,I�JRRGV�GR�QRW�UHDFK�
WKRVH� ZKR� QHHG� WKHP�� SHRSOH� FDQ�
VXIIHU� LQ� WKH� PLGVW� RI� SOHQW\�� ,W� LV�
LUUHOHYDQW�KRZ�XVHIXO�D�SURGXFW�LV�RU�
ZKDW� SULFH� LW� VHOOV� IRU� XQOHVV� LW� LV�
GLVWULEXWHG�WR�WKRVH�ZKR�QHHG�LW�

8QIRU WXQD WH O\� � WK L V � L V � D�
FRPPRQ� VLWXDWLRQ� LQ� WKLV� ZRUOG�
ZKLFK� LV� QRW� OLPLWHG� WR� FRQIOLFW�
]RQHV�� 7KH� SUREOHP� RI� JRRGV� QRW�
UHDFKLQJ�WKRVH�ZKR�QHHG�WKHP�GXH�WR�
SRRU�GLVWULEXWLRQ�LV�HQGHPLF�LQ�WKLV�
ZRUOG��ZKHUH�DIIOXHQFHV�DQG�H[FHVV�
FRH[LVW�ZLWK�VXIIHULQJ�DQG�VFDUFLW\��
:KLOH�WKH�PDUNHW�HFRQRP\�KDV�EHHQ�
HIIHFWLYH� LQ� SURGXFLQJ� JRRGV� DQG�
H[SORLWLQJ� QDWXUDO� UHVRXUFHV�� LWV�
JUHDWHVW�IDLOXUH�OLHV�LQ�LWV�QHJOHFW�LQ�
WDFNOLQJ�WKLV�LQHTXDOLW\�

PROUTONOMICS

,Q�VSLWH�D�UHGXFWLRQ�LQ�DEVROXWH�
SRYHUW\� DQG� VWDUYDWLRQ� LQ� SDVW�
GHFDGHV��PDLQO\�GULYHQ�E\�HFRQRPLF�
JURZWK�E\�WKH�LQFUHDVHG�XVH�RI�IRVVLO�
IXHOV�� LQHTXDOLW\� KDV� DOVR� ULVHQ�
GUDVWLFDOO\��$FFRUGLQJ�WR�WKH�:RUOG�
5HVRXUFH� ,QVWLWXWH�� VL[WHHQ� SHUFHQW�
RI� WKH� ZRUOG
V� SRSXODWLRQ� XVH� XS�
HLJKW\� SHUFHQW� RI� WKH� ZRUOG
V�
UHVRXUFHV�� DQG� WKH� 8QLWHG� 6WDWHV��
ZLWK� IRXU� SHUFHQW� RI� WKH� ZRUOG
V�
SRSXODWLRQ�� XVH� D� TXDUWHU� RI� DOO�
HQHUJ\� FRQVXPHG� LQ� WKH� ZRUOG��
1DWXUDOO\��WKH�ULFK�FRXQWULHV�GR�QRW�
FRQWDLQ�HLJKW\�SHUFHQW�RI�WKH�ZRUOG
V�
QDWXUDO�UHVRXUFHV��,W�LV�VLPSO\�VR�WKDW�
WKHUH� LV� D� QHW� WUDQVIHU� RI� UHVRXUFHV�

I URP� SRRU � FRXQWU LHV � WR � U LFK�
FRXQWULHV�

(YHQ� ZLWKLQ� WKH� ZHDOWK\�
FRXQWULHV��WKH�GLVWULEXWLRQ�LV�DVNHZ��,Q�
WKH�8QLWHG�6WDWHV�� LQ� VSLWH� RI� EHLQJ�
RQH� RI� WKH� ULFKHVW� FRXQWULHV� RQ� WKH�
SODQHW�� RYHU� HOHYHQ� SHUFHQW� OLYH� LQ�
SRYHUW\��DQG�RYHU�ILYH�SHUFHQW�OLYH�LQ�
GHHS�SRYHUW\��7KH�ORW�RI�FKLOGUHQ�DUH�
HYHQ�ZRUVH��DV�RYHU�VL[WHHQ�SHUFHQW�RI�
FKLOGUHQ� OLYH� LQ�SRYHUW\��$Q�2[IDP�
VWXG\� IURP� ����� UHSRUWHG� WKDW� WKH�
HLJKWULFKHVW�SHUVRQV�LQ�WKH�ZRUOG�KDV�
DV�PXFK�ZHDOWK�DV�WKH�SRRUHVW�KDOI�RI�
WKH�ZRUOG
V�SRSXODWLRQ��DQG�RQH�LQ�WHQ�
SHRSOH� VXUYLYH� RQ� OHVV� WKDQ� WZR�
GROODUV�D�GD\�

3RRU � G L V W U LEX W LRQ � L V � QR W�
DFFLGHQWDO��EXW�GHHSO\�HPEHGGHG�LQ�
WKH� IUHH� PDUNHW� V\VWHP�� ZKHUH�
HPSKDVLV� LV� ODLG� RQ� VXSSO\� VLGH�
HFRQRPLFV��WKDW�LV�WKH�SURGXFWLRQ�RI�
JRRGV�� UDWKHU� WKDQ� RQ� WKH� GHPDQG�
VLGH�RI�GLVWULEXWLRQ��WKDW�LV�PHHWLQJ�
SHRSOH
V� QHHGV�� 7KH� RYHUULGLQJ�
FRQFHUQ� IRU� DQ\� &(2� LV� WKDW� WKH�
FRPSDQ\�PXVW�EH�SURILWDEOH��DQG�WKH�
EHVW�ZD\�WR�EHFRPH�SURILWDEOH�LV�WR�
FDWHU�WR�WKRVH�ZLWK�KLJK�SXUFKDVLQJ�
FDSDFLW\� UDWKHU� WKDQ� ZRUU\� DERXW�
ZKHWKHU�WKH�QHHGV�RI�WKRVH�ZLWK�QR�
SXUFKDVLQJ�FDSDFLW\�DUH�PHW�

7KH� VHFRQG� SULQFLSOH� RI� WKH�
3URJUHVVLYH� 8WLOLVDWLRQ� 7KHRU\�
�3URXW��VWDWHV�WKDW�³7KHUH�VKRXOG�EH�
PD[LPXP� XWLOLVDWLRQ� DQG� UDWLRQDO�
GLVWULEXWLRQ� RI� FUXGH�� VXEWOH�� DQG�
FDXVDO� UHVRXUFHV�´� ,Q� RWKHU� ZRUGV��
XWLOLVDWLRQ� LWVHOI� LV� QRW� HQRXJK�� EXW�
GLVWULEXWLRQ�LV�RI�HTXDO�LPSRUWDQFH��
8QOHVV� UHVRXUFHV� DUH� UDWLRQDOO\�
GLVWULEXWHG��WKHLU�DFWXDO�YDOXH�FDQQRW�
EH�PDQLIHVWHG�

7KH� GLVWULEXWLRQ� YDOXH� RI�
SURGXFWV� FDQ� EH�PHDVXUHG� E\� KRZ�
H II L F LHQ W O\ � WKH � S URGXF W V � D UH�
GLVWULEXWHG�WR�WKRVH�ZKR�QHHG�WKHP��
,Q� D� YHU\� UHDO� VHQVH�� GLVWULEXWLRQ�
YDOXH� LV� D� PHDVXUH� RI� KRZ� IDU�
SURGXFWV�PHHW�KXPDQ�QHHGV�

7UDGLWLRQDO� HFRQRPLFV�� VLQFH�
WKH�WLPH�RI�$GDP�6PLWK��UHFRJQLVHG�
WKH�GLIIHUHQFH�EHWZHHQ�XWLOLW\�YDOXH�
DQG� H[FKDQJH� YDOXH�� 7KH� XWLOLW\�
YDOXH�RI�D�SURGXFW�LV�ZKDW�PDNHV�LW�

XVHIXO� WR�KXPDQ�EHLQJV��:DWHU�� IRU�
H[DPSOHV�� UHPRYHV� WKLUVW�� LUULJDWHV�
FURSV��FOHDQVHV�\RXU�ERG\��DQG�FDQ�
EH�D�PHGLXP�IRU�WUDQVSRUWLQJ�KHDY\�
WKLQJV� RQ� ERDWV� DQG� EDUJHV�� $�
FRPSXWHU�FDQ�EH�XVHG�WR�SOD\�JDPHV��
GHYHORS� VRIWZDUH�� GR� FRQIHUHQFH�
FDOOV�� PDNH� FRPSOH[� FDOFXODWLRQV��
SODQ� \RXU� DFWLYLWLHV�� FRPPXQLFDWH�
ZLWK� RWKHUV�� DQG� DQ� DUUD\� RI� RWKHU�
WKLQJV�

([FKDQJH� YDOXH�� RQ� WKH� RWKHU�
KDQG�� LV� ZKDW� SULFH� D� SURGXFW� FDQ�
IHWFK�LQ�WKH�PDUNHW�SODFH��+HUH��DOO�
SURGXFWV� VXGGHQO\� EHFRPH� HTXDO��
DQG� E\� ORVLQJ� WKHLU� GLVWLQFWLYH�
TXDOLWLHV�� FDQ� EH� FRPSDUHG� DJDLQVW�
HDFK� RWKHU� WKURXJK� WKHLU� SULFLQJ��
([FKDQJH� YDOXH� WHOOV� XV� ZKDW� D�
SURGXFW� ZLOO� IHWFK� LQ� WKH� PDUNHW�
SODFH�� EXW� VD\V� QRWKLQJ� DERXW�
ZKHWKHU� WKH� SURGXFW� UHDFKHG� WKRVH�
ZKR�QHHG�LW��,I�WKH�SHRSOH�LQ�QHHG�GR�
QRW� KDYH� WKH� PRQH\� WR� EX\� WKH�
SURGXFWV� WKH\� QHHG�� RU� LI� ORJLVWLFV�
ERWWOHQHFNV�RU�GHOLEHUDWH�EORFNDGHV�
SUHYHQW� WKH� JRRGV� IURP� UHDFKLQJ�
WKRVH�LQ�QHHG��WKHQ�WKH�YDOXH�RI�WKH�
SURGXFWV�DUH�QRW�UHDOLVHG��+HQFH��WKH�
QHFHVVLW\�WR�LQWURGXFH�WKH�FRQFHSW�RI�
GLVWULEXWLRQ� YDOXH��ZKLFK�PHDVXUHV�
KRZ� IDU� WKH� SURGXFWV� DFWXDOO\� DUH�
GLVWULEXWHG� WR� WKRVH� LQ� QHHG�� ,Q� D�
SURIRXQG� ZD\�� GLVWULEXWLRQ� YDOXH�
UHIOHFWV�WKH�DELOLW\�WR�PHHW�WKH�QHHGV�
RI�SHRSOH�

/HW�XV�WDNH�H[DPSOH��,I�D�FURS�
RI�SRWDWRHV�LV� OHIW� LQ�D�EDVHPHQW�� LW�

ZLOO�VWLOO�ERWK�KDYH�XWLOLW\�YDOXH�DQG�
H[FKDQJH�YDOXH��EXW�LWV�GLVWULEXWLRQ�
YDOXH�ZRXOG�EH�QLO��)LUVW�ZKHQ� WKH�
SRWDWRHV� DUH� GLVWULEXWHG� IRU� SHRSOH�
ZKR� HDW� WKHP�� ZRXOG� LW� JDLQ� D�
GLVWULEXWLRQ� YDOXH��7KH� GLVWULEXWLRQ�
YDOXH� FDQQRW� EH� PHDVXUHG� LQ� DQ�
GROODUV� DQG� FHQWV�� EXW� LV� EHVW�
H[SUHVVHG� DV� D� SHUFHQWDJH� RI� WKH�
SRWHQWLDO�XWLOLVDWLRQ�RI� WKH�SURGXFW��
,Q�WKLV�FDVH��LI�WKH�FURS�LV�DEOH�WR�IHHG�
RQH� KXQGUHG� SHRSOH�� DQG� LI� RQH�
KXQGUHG� SHRSOH� VKDUH� WKH� SRWDWRHV�
DQG�HDW�WKHP��WKHQ�ZH�FRXOG�VD\�WKDW�
WKHLU� GLVWULEXWLRQ� YDOXH� ZRXOG� EH�
������

:KLOH�WKHVH�FDQ�EH�FRQVLGHUHG�
WULYLDO� REVHUYDWLRQV� WKDW� DUH� VHOI�
HYLGHQW�� LQ� WKH� PDUNHW� HFRQRP\�
GLVWULEXWLRQ�YDOXH�LV�LJQRUHG��8QOHVV�
ZH� VWDUW� WR� WUDFN� DQG� PHDVXUH� WKH�
H[WHQW�WKDW�JRRGV�DQG�VHUYLFHV�UHDFK�
WKRVH�ZKR�QHHG�WKHP��ZH�ZLOO�QRW�EH�
DEOH� WR� UHVROYH� WKH� SUREOHP� RI�
LQHTXDOLW\�DQG�VKRUWDJHV�LQ�WKH�PLGVW�
RI� SOHQW\�� ,I� ZH� SDLG� DV� PXFK�
LPSRUWDQFH� WR� KRZ� JRRGV� DUH�
GLVWULEXWHG�DPRQJ�WKH�SRSXODWLRQ�DV�
WR�KRZ�PXFK�SURILW�D�PDQXIDFWXUHU�
PDNHV�LQ�SURGXFLQJ�WKHP��ZH�ZRXOG�
EH� DEOH� WR� UHVROYH� WKH� SUREOHP� RI�
LQHTXDOLW\� DQG� VKRUWDJHV� ZLWKLQ� D�
VKRUW�SHULRG�

7KH�PDUNHW� V\VWHP� LV� FUHDWHG�
E\� KXPDQ� EHLQJV�� DQG� IROORZV� WKH�
UXOHV�WKDW�KXPDQ�VRFLHW\�LPSRVHV�RQ�
WKHVH� PDUNHWV�� 3UHVHQWO\�� WKH� YHU\�
GHVLJQ� RI� PDUNHW� FDSLWDOLVP� LV� WR�
SURPRWH� WKH� SXUVXLW� RI� SURILW� RYHU�
DQG�DERYH�HYHU\WKLQJ�HOVH��DQG�WKHUH�
LV� QR� VSDFH� IRU� WKH� FRQFHSW� RI�
GLVWULEXWLRQ� YDOXH� ZLWKLQ� WKH� IUHH�
PDUNHW�IUDPHZRUN��7KH�LQWURGXFWLRQ�
RI�GLVWULEXWLRQ�YDOXH�ZRXOG�EH�VXFK�D�
GUDVWLF� GHSDUWXUH� IURP� WUDGLWLRQDO�
FDSLWDOLVW� PDUNHWV�� WKDW� PDUNHWV� DV�
SUHVHQWO\� VWUXFWXUHG� ZRXOG� QRW� EH�
DEOH�WR�DFFRPPRGDWH�LW��7KHUHIRUH��
WR� LQWURGXFH�GLVWULEXWLRQ�YDOXH�DV�D�
JXLGLQJ� IDFWRU� LQ� RXU� HFRQRP\��
FRPSOHWH� V\VWHP� FKDQJH�ZRXOG� EH�
UHTXLUHG�

7KH�HFRQRPLF�V\VWHP�SURSRVHG�
E\�WKH�3URJUHVVLYH�8WLOLVDWLRQ�7KHRU\�
�3URXW��� LI� LPSOHPHQWHG�� ZRXOG�
GUDVWLFDOO\� LQFUHDVH� GLVWULEXWLRQ�
YDOXH�LQ�WKH�ZRUOG��DQG�FRXOG�EH�WKH�
EHJLQQLQJ� RI� WKH� HQG� WR� ZDVWDJH��
LQHTXDOLW\�DQG�SRYHUW\�

PROUT 
and Distribution Value

Govinda

6hG GEQnQmiE U[UtGm RrQRQUGd D[ thG 2rQIrGUUiXG 7tiNiUatiQn 6hGQr[ 
2rQWt�� QnEG 
imRNGmGntGd� YQWNd DG thG DGIinninI QH thG Gnd QH� inGSWaNit[ and RQXGrt[�

Volume �� ^ Issue �� ^ 0QXGmDGr ����

Edit�r
A'ca'rya Santosananda Avadhuta

Edit�rial 	�ard
A'ca'rya Acyutananda Avadhuta / A'ca'rya Vedaprajinananda Avadhuta / Sohail Inayatullah

2a[OenVU Kn +nFKa Oa[ be OaFe b[ EheSWe faXoWTKnI Neo-Humanist Education Foundation  
OaKleF Vo Acarya Santosananda Avadhuta, ,%���� -hKTMK 'ZVenUKon� /aKn 4oaF� /alXK[a 0aIaT� 0eY  &elhK ������

(oT oWVUVaVKon TeOKVVanEe fToO non EoORWVeTK\eF banMU�bTanEheU aFF 4U ����� foT banM EleaTanEe EhaTIeU� 
1T aOoWnVU Oa[ be FeRoUKVeF FKTeEVl[ Vo an[ bTanEh of Vhe 5VaVe $anM of +nFKa aU ReT FeVaKlU beloY�

Neo-Humanist Education Foundation, State Bank of India, Malviya Nagar Branch, C-30 Malviya Nagar, New Delhi 110017     
A/C No. 30379188250 IFSC SBIN0001493

Overseas remittances may be made by Paypal using id prout.am@gmail.com 
oT eleEVTonKE banM VTanUfeT TefeTTKnI aboXe FeVaKlU anF Swift Code SBININBB382

�eneral �ana}er 
irVulati�n �ana}er\ Pranav Koul           : Ramkesh Choudhary

Kanhu Charan Behura / Ravindra Singh / Hanuman Prasad Khanudi              �aÞ�ut E �esi}n Suman Jha / Nishant Kumar Jha
�rres«�ndents: : 

Printed & published by A'ca'rya Santosananda Avadhuta on behalf of Neo Humanist Education Foundation and printed at Royal Press B-82, Okhla Industrial Area
Phase-1, New Delhi-110020 and published from PROUT Bhawan, JC-48, Khirki Extension, Main Road, Malviya Nagar, New Delhi - 110017  Editor : A'ca'rya Santosananda Avadhuta

,ate ­� ���®
0eYUVanF 2TKEe � `  ����
#nnWal 5WbUETKRVKon � `  �����
6Yo ;eaTU 5WbUETKRVKon � `  �����
6hTee ;eaTU 5WbUETKRVKon � `  �����
(KXe ;eaTU 5WbUETKRVKon � ` 1100��
6en ;eaTU 5WbUETKRVKon � ` 1800��

"Ûerseas ­	9 ��,����®
#nnWal  � 75�  ��

"Ûerseas ­	Þ PaÞ«al®
75  � 75�  ��
1VheTU  � 75�  ��

*Gad 1HHiEG � 2rQWt $haYan� ,%���� -hirMi 'ZtGnUiQn 

/ain 4Qad� /aNXi[a 0aIar� 0GY &GNhi � ������  

/QDiNG 0Q� � ������������ ����������  'maiN � RrQWt�am"ImaiN�EQm

(Qr GnSWiriGU� RNGaUG EQntaEt �

/QDiNG 0Q
U�� � ����������� ����������� ����������

'maiN � RrQWtEWUtQmGrEarG"ImaiN�EQm

��  *7/#0 241)4'SS
 /QXG Yith 'XGr�#EEGNGratinI SRGGd

��  91/'0 1224'SS+10
 9QmGn .aDQWr (QrEG 2artiEiRatiQn
 and &QmGUtiE 8iQNGnEG in +ndia

��  %14214#6' %144726+10
 4QDDinI thG 2GQRNG tQ 2a[ HQr SEamU

��  '%101/+% ':2.1+6#6+10
 7ndGrUtandinI +ndian %aRitaNiUm
 SQEiaN SmWIINinI and )WRtadhan 'EQnQmiEU

��  /+..'00+7/ S.#8'4;
 SNaXGr[ in +ndiaʞU $riEM -NinU

��  %10S6+67'06 #SS'/$.; &'$#6'S
 &GmandU HQr 'EQnQmiE &GmQEraE[
 in thG %QnUtitWGnt #UUGmDN[

�� 'ditQriaN

�� .GttGrU

�� +nURiratiQnaN

�� #EtiXitiGU

4')7.#4S

Monazite: 
The Enemy is Within

,QGXstUial�EIIlXeQts�
aQG�+ealtK�+a]aUGs

Contents
COVER STORY

22

0524176,1740#.�%1/ � JANUARY 2019   ���

2

3

4

5

At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Q� 0DUFK� ������ D� VKLSPHQW� RI�,PHGLFDO�HTXLSPHQW�ZDV�KHOG�XS�
LQ�$GHQ
V�SRUW�RI�<HPHQ��E\�WKH�

PLOLWDU\� ZLQJ� RI� WKH� 8$(� EDFNHG�
6RWKHUQ� 7UDQVLWLRQDO� &RXQFLO�� 7KH�
GHOLYHU\�LQFOXGHG����DPEXODQFHV�����
PRELOH� PHGLFDO� FOLQLFV� DQG� ���
YHQWLODWRUV� WKDW� ZHUH� VXSSRVHG� WR�
KHOS�ZLWK�WKH�&RYLG����UHVSRQVH�LQ�
WKH�ZDU�WRUQ�FRXQWU\��$LG�WR�<HPHQ�
KDV�EHHQ�KHOG�XS�EHIRUH��,Q�������D�
EORFNDGH�E\�WKH�6DXGL�OHG�FRDOLWLRQ�
SUHYHQWHG� QHFHVVDU\� IRRG� DQG�
PHGLFDO�HTXLSPHQW�IURP�UHDFKLQJ�D�
VWDUYLQJ�SRSXODWLRQ�

7KH�EORFNDJH�RI�DLG�WR�<HPHQ�
LV�D�JRRG�LOOXVWUDWLRQ�RI�WKH�FRQFHSW�
DQG� LPSRUWDQFH� RI� GLVWULEXWLRQ�
YDOXH��$W� D� EDVLF� OHYHO�� WKH� LGHD� LV�
UDWKHU�REYLRXV��,I�JRRGV�GR�QRW�UHDFK�
WKRVH� ZKR� QHHG� WKHP�� SHRSOH� FDQ�
VXIIHU� LQ� WKH� PLGVW� RI� SOHQW\�� ,W� LV�
LUUHOHYDQW�KRZ�XVHIXO�D�SURGXFW�LV�RU�
ZKDW� SULFH� LW� VHOOV� IRU� XQOHVV� LW� LV�
GLVWULEXWHG�WR�WKRVH�ZKR�QHHG�LW�

8QIRU WXQD WH O\� � WK L V � L V � D�
FRPPRQ� VLWXDWLRQ� LQ� WKLV� ZRUOG�
ZKLFK� LV� QRW� OLPLWHG� WR� FRQIOLFW�
]RQHV�� 7KH� SUREOHP� RI� JRRGV� QRW�
UHDFKLQJ�WKRVH�ZKR�QHHG�WKHP�GXH�WR�
SRRU�GLVWULEXWLRQ�LV�HQGHPLF�LQ�WKLV�
ZRUOG��ZKHUH�DIIOXHQFHV�DQG�H[FHVV�
FRH[LVW�ZLWK�VXIIHULQJ�DQG�VFDUFLW\��
:KLOH�WKH�PDUNHW�HFRQRP\�KDV�EHHQ�
HIIHFWLYH� LQ� SURGXFLQJ� JRRGV� DQG�
H[SORLWLQJ� QDWXUDO� UHVRXUFHV�� LWV�
JUHDWHVW�IDLOXUH�OLHV�LQ�LWV�QHJOHFW�LQ�
WDFNOLQJ�WKLV�LQHTXDOLW\�

PROUTONOMICS

,Q�VSLWH�D�UHGXFWLRQ�LQ�DEVROXWH�
SRYHUW\� DQG� VWDUYDWLRQ� LQ� SDVW�
GHFDGHV��PDLQO\�GULYHQ�E\�HFRQRPLF�
JURZWK�E\�WKH�LQFUHDVHG�XVH�RI�IRVVLO�
IXHOV�� LQHTXDOLW\� KDV� DOVR� ULVHQ�
GUDVWLFDOO\��$FFRUGLQJ�WR�WKH�:RUOG�
5HVRXUFH� ,QVWLWXWH�� VL[WHHQ� SHUFHQW�
RI� WKH� ZRUOG
V� SRSXODWLRQ� XVH� XS�
HLJKW\� SHUFHQW� RI� WKH� ZRUOG
V�
UHVRXUFHV�� DQG� WKH� 8QLWHG� 6WDWHV��
ZLWK� IRXU� SHUFHQW� RI� WKH� ZRUOG
V�
SRSXODWLRQ�� XVH� D� TXDUWHU� RI� DOO�
HQHUJ\� FRQVXPHG� LQ� WKH� ZRUOG��
1DWXUDOO\��WKH�ULFK�FRXQWULHV�GR�QRW�
FRQWDLQ�HLJKW\�SHUFHQW�RI�WKH�ZRUOG
V�
QDWXUDO�UHVRXUFHV��,W�LV�VLPSO\�VR�WKDW�
WKHUH� LV� D� QHW� WUDQVIHU� RI� UHVRXUFHV�

I URP� SRRU � FRXQWU LHV � WR � U LFK�
FRXQWULHV�

(YHQ� ZLWKLQ� WKH� ZHDOWK\�
FRXQWULHV��WKH�GLVWULEXWLRQ�LV�DVNHZ��,Q�
WKH�8QLWHG�6WDWHV�� LQ� VSLWH� RI� EHLQJ�
RQH� RI� WKH� ULFKHVW� FRXQWULHV� RQ� WKH�
SODQHW�� RYHU� HOHYHQ� SHUFHQW� OLYH� LQ�
SRYHUW\��DQG�RYHU�ILYH�SHUFHQW�OLYH�LQ�
GHHS�SRYHUW\��7KH�ORW�RI�FKLOGUHQ�DUH�
HYHQ�ZRUVH��DV�RYHU�VL[WHHQ�SHUFHQW�RI�
FKLOGUHQ� OLYH� LQ�SRYHUW\��$Q�2[IDP�
VWXG\� IURP� ����� UHSRUWHG� WKDW� WKH�
HLJKWULFKHVW�SHUVRQV�LQ�WKH�ZRUOG�KDV�
DV�PXFK�ZHDOWK�DV�WKH�SRRUHVW�KDOI�RI�
WKH�ZRUOG
V�SRSXODWLRQ��DQG�RQH�LQ�WHQ�
SHRSOH� VXUYLYH� RQ� OHVV� WKDQ� WZR�
GROODUV�D�GD\�

3RRU � G L V W U LEX W LRQ � L V � QR W�
DFFLGHQWDO��EXW�GHHSO\�HPEHGGHG�LQ�
WKH� IUHH� PDUNHW� V\VWHP�� ZKHUH�
HPSKDVLV� LV� ODLG� RQ� VXSSO\� VLGH�
HFRQRPLFV��WKDW�LV�WKH�SURGXFWLRQ�RI�
JRRGV�� UDWKHU� WKDQ� RQ� WKH� GHPDQG�
VLGH�RI�GLVWULEXWLRQ��WKDW�LV�PHHWLQJ�
SHRSOH
V� QHHGV�� 7KH� RYHUULGLQJ�
FRQFHUQ� IRU� DQ\� &(2� LV� WKDW� WKH�
FRPSDQ\�PXVW�EH�SURILWDEOH��DQG�WKH�
EHVW�ZD\�WR�EHFRPH�SURILWDEOH�LV�WR�
FDWHU�WR�WKRVH�ZLWK�KLJK�SXUFKDVLQJ�
FDSDFLW\� UDWKHU� WKDQ� ZRUU\� DERXW�
ZKHWKHU�WKH�QHHGV�RI�WKRVH�ZLWK�QR�
SXUFKDVLQJ�FDSDFLW\�DUH�PHW�

7KH� VHFRQG� SULQFLSOH� RI� WKH�
3URJUHVVLYH� 8WLOLVDWLRQ� 7KHRU\�
�3URXW��VWDWHV�WKDW�³7KHUH�VKRXOG�EH�
PD[LPXP� XWLOLVDWLRQ� DQG� UDWLRQDO�
GLVWULEXWLRQ� RI� FUXGH�� VXEWOH�� DQG�
FDXVDO� UHVRXUFHV�´� ,Q� RWKHU� ZRUGV��
XWLOLVDWLRQ� LWVHOI� LV� QRW� HQRXJK�� EXW�
GLVWULEXWLRQ�LV�RI�HTXDO�LPSRUWDQFH��
8QOHVV� UHVRXUFHV� DUH� UDWLRQDOO\�
GLVWULEXWHG��WKHLU�DFWXDO�YDOXH�FDQQRW�
EH�PDQLIHVWHG�

7KH� GLVWULEXWLRQ� YDOXH� RI�
SURGXFWV� FDQ� EH�PHDVXUHG� E\� KRZ�
H II L F LHQ W O\ � WKH � S URGXF W V � D UH�
GLVWULEXWHG�WR�WKRVH�ZKR�QHHG�WKHP��
,Q� D� YHU\� UHDO� VHQVH�� GLVWULEXWLRQ�
YDOXH� LV� D� PHDVXUH� RI� KRZ� IDU�
SURGXFWV�PHHW�KXPDQ�QHHGV�

7UDGLWLRQDO� HFRQRPLFV�� VLQFH�
WKH�WLPH�RI�$GDP�6PLWK��UHFRJQLVHG�
WKH�GLIIHUHQFH�EHWZHHQ�XWLOLW\�YDOXH�
DQG� H[FKDQJH� YDOXH�� 7KH� XWLOLW\�
YDOXH�RI�D�SURGXFW�LV�ZKDW�PDNHV�LW�

XVHIXO� WR�KXPDQ�EHLQJV��:DWHU�� IRU�
H[DPSOHV�� UHPRYHV� WKLUVW�� LUULJDWHV�
FURSV��FOHDQVHV�\RXU�ERG\��DQG�FDQ�
EH�D�PHGLXP�IRU�WUDQVSRUWLQJ�KHDY\�
WKLQJV� RQ� ERDWV� DQG� EDUJHV�� $�
FRPSXWHU�FDQ�EH�XVHG�WR�SOD\�JDPHV��
GHYHORS� VRIWZDUH�� GR� FRQIHUHQFH�
FDOOV�� PDNH� FRPSOH[� FDOFXODWLRQV��
SODQ� \RXU� DFWLYLWLHV�� FRPPXQLFDWH�
ZLWK� RWKHUV�� DQG� DQ� DUUD\� RI� RWKHU�
WKLQJV�

([FKDQJH� YDOXH�� RQ� WKH� RWKHU�
KDQG�� LV� ZKDW� SULFH� D� SURGXFW� FDQ�
IHWFK�LQ�WKH�PDUNHW�SODFH��+HUH��DOO�
SURGXFWV� VXGGHQO\� EHFRPH� HTXDO��
DQG� E\� ORVLQJ� WKHLU� GLVWLQFWLYH�
TXDOLWLHV�� FDQ� EH� FRPSDUHG� DJDLQVW�
HDFK� RWKHU� WKURXJK� WKHLU� SULFLQJ��
([FKDQJH� YDOXH� WHOOV� XV� ZKDW� D�
SURGXFW� ZLOO� IHWFK� LQ� WKH� PDUNHW�
SODFH�� EXW� VD\V� QRWKLQJ� DERXW�
ZKHWKHU� WKH� SURGXFW� UHDFKHG� WKRVH�
ZKR�QHHG�LW��,I�WKH�SHRSOH�LQ�QHHG�GR�
QRW� KDYH� WKH� PRQH\� WR� EX\� WKH�
SURGXFWV� WKH\� QHHG�� RU� LI� ORJLVWLFV�
ERWWOHQHFNV�RU�GHOLEHUDWH�EORFNDGHV�
SUHYHQW� WKH� JRRGV� IURP� UHDFKLQJ�
WKRVH�LQ�QHHG��WKHQ�WKH�YDOXH�RI�WKH�
SURGXFWV�DUH�QRW�UHDOLVHG��+HQFH��WKH�
QHFHVVLW\�WR�LQWURGXFH�WKH�FRQFHSW�RI�
GLVWULEXWLRQ� YDOXH��ZKLFK�PHDVXUHV�
KRZ� IDU� WKH� SURGXFWV� DFWXDOO\� DUH�
GLVWULEXWHG� WR� WKRVH� LQ� QHHG�� ,Q� D�
SURIRXQG� ZD\�� GLVWULEXWLRQ� YDOXH�
UHIOHFWV�WKH�DELOLW\�WR�PHHW�WKH�QHHGV�
RI�SHRSOH�

/HW�XV�WDNH�H[DPSOH��,I�D�FURS�
RI�SRWDWRHV�LV� OHIW� LQ�D�EDVHPHQW�� LW�

ZLOO�VWLOO�ERWK�KDYH�XWLOLW\�YDOXH�DQG�
H[FKDQJH�YDOXH��EXW�LWV�GLVWULEXWLRQ�
YDOXH�ZRXOG�EH�QLO��)LUVW�ZKHQ� WKH�
SRWDWRHV� DUH� GLVWULEXWHG� IRU� SHRSOH�
ZKR� HDW� WKHP�� ZRXOG� LW� JDLQ� D�
GLVWULEXWLRQ� YDOXH��7KH� GLVWULEXWLRQ�
YDOXH� FDQQRW� EH� PHDVXUHG� LQ� DQ�
GROODUV� DQG� FHQWV�� EXW� LV� EHVW�
H[SUHVVHG� DV� D� SHUFHQWDJH� RI� WKH�
SRWHQWLDO�XWLOLVDWLRQ�RI� WKH�SURGXFW��
,Q�WKLV�FDVH��LI�WKH�FURS�LV�DEOH�WR�IHHG�
RQH� KXQGUHG� SHRSOH�� DQG� LI� RQH�
KXQGUHG� SHRSOH� VKDUH� WKH� SRWDWRHV�
DQG�HDW�WKHP��WKHQ�ZH�FRXOG�VD\�WKDW�
WKHLU� GLVWULEXWLRQ� YDOXH� ZRXOG� EH�
������

:KLOH�WKHVH�FDQ�EH�FRQVLGHUHG�
WULYLDO� REVHUYDWLRQV� WKDW� DUH� VHOI�
HYLGHQW�� LQ� WKH� PDUNHW� HFRQRP\�
GLVWULEXWLRQ�YDOXH�LV�LJQRUHG��8QOHVV�
ZH� VWDUW� WR� WUDFN� DQG� PHDVXUH� WKH�
H[WHQW�WKDW�JRRGV�DQG�VHUYLFHV�UHDFK�
WKRVH�ZKR�QHHG�WKHP��ZH�ZLOO�QRW�EH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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ZLOO� WKH� PRYHPHQW�UHYROXWLRQ�
VXFFHHG� LQ� FKDQJLQJ� WKH� LGHDV� WKDW�
JRYHUQ�VRFLHW\�RU�MRLQ�WKH�GXVW�ELQ�RI�
LGHRORJLHV�WKDW�GLG�QRW�DLG�KXPDQLW\�
LQ�VROYLQJ�FULWLFDO�FKDOOHQJHV"

:H�FDQ�LQTXLUH�LI��IRU�H[DPSOH��
VRFLDO�PRYHPHQWV�VXFK�DV�WKH�1HZ�
$JH��WKH�HFRORJLFDO��WKH�FRQVXPHU�DV�
ZHOO� DV� DQWL�FDSLWDOLVW� PRYHPHQWV��
H[KLELW� WKH� QHFHVVDU\� UDQJH� RI�
FKDUDFWHULVWLFV� WR� FUHDWH� D� FRKHUHQW�
QHZ�V\VWHP�FKDOOHQJLQJ�WKH�FXUUHQW�
PRGH� RI� UDWLRQDOLW\� DQG� YDOXH�
GLVWULEXWLRQ��

$W� WKLV� EURDG� OHYHO�� JXLGLQJ�
TXHVWLRQV�DUH�
���� 'RHV� WKH� PRYHPHQW� KDYH� DQ�

DXWKRULWDWLYH�WH[W�WKDW�DVVLVWV�LQ�
Q HJR W L D W L Q J � F RQ I O L F W L Q J�
LQWHUSUHWDWLRQV"

���� ,V� WKHUH� D� WKHRU\� RI�SROLWLFDO�
HFRQRP\� WKDW� GHILQHV� WKH�
ZRUOG� RI� SRZHU� DQG� PRQH\"�
2IWHQ� PRYHPHQWV� DUH� YHU\�
FOHDU�RI�WKH�LQMXVWLFHV�WKH\�DUH�
DJDLQVW��+RZHYHU��ZKLOH�DEOH�WR�
WDNH�DZD\�ZHDOWK�IURP�RWKHUV��
WKH\�DUH�RIWHQ�XQDEOH�WR�FUHDWH�
ZHDOWK�WKHPVHOYHV��WR�HQKDQFH�
L QQRYD W L RQ � � W R � L Q F U H D V H�
SURGXFWLYLW\�VR�WKDW�SRYHUW\�LV�
WUXO\�UHGXFHG�

���� ,V� WKH� OHDGHUVKLS� LQFOXVLYH��
YLVLRQDU\DQG� WUDQVIRUPDWLRQDO"�

'RHV� WKH� OHDGHUVKLS� KHOS�
GHYHORS� FDSDFLW\"� 'RHV� LW�
HQQREOH"� �'RHV� LW�HQVXUH�EHVW�
SUDFWLFH�JRYHUQDQFH"�7KH�ODWWHU�
SRLQW�LV�FUXFLDO�DV�PDQ\�OHDGHUV�
GR�QRW�FUHDWH�VXFFHVVLRQ�SODQV��
7KXV��DV�WKH\�DJH��D�ZLGH�JDS�
EHWZHHQ� WKHP� DQG� WKH� \RXWK�
JURZV�� � 7KH� ROG� OHDGHUVKLS�
VWD\V� LQ� SRZHU� WRR� ORQJ��
OHDGLQJ� RIWHQ� WR� UHYROWV� DQG�
SURWHVWV�� (QDEOLQJ� OHDGHUVKLS�
NQRZV�ZKHQ�WR�VWHS�DVLGH�DQG�
HQKDQFH�WKH�FDSDFLW\�RI�RWKHUV�

���� ,V� WKHUH� DQ� RYHUDOO� WKHRU\� RI�
BHLQJ�CRQVFLRXVQHVV"��6XFK�D�
WKHRU\� QHHGV� WR� DGGUHVV� ZK\�
DUH� ZH� KHUH�� ZKDW� LV� RXU�
SXUSRVH"�7KLV� LV� LPSRUWDQW� DV�
LQ� WKH� ORQJ� ³PDUFK´� WR� WKH�
IXWXUH��LW�LV�HDV\�WR�ORVH�VLJKW�RI�
WKH�JRDO��RI�WKH�YLVLRQ��3XUSRVH�
HQVXUHV� WKDW� GXULQJ� WLPHV� RI�
GLIILFXOW\� WKDW� IRFXV� DQG�
DOLJQPHQW� UHPDLQ�� ,QVWHDG� RI�
WKH�³ILJKW�RU�IOLJKW´�V\QGURPH��
ZLVGRP�WDNHV�URRW�

���� $UH� WKHUH� FOHDU� VSLULWXDO 
SUDFWLFHV� WKDW� GHPRQVWUDWH�
KRZ� WR� H[SDQG�� FRQFHQWUDWH�
DQG� FXOWLYDWH� WKH� PLQG� DQG�
UHILQH� WKH� ERG\"� 0RYHPHQWV�
DUH� RIWHQ� RQO\� IRFXVHG�RQ� WKH�
H[WHUQDO�ZRUOG�RU�ZKHQ�WKH\�DUH�

LQZDUG� ORRNLQJ�� WKH\� SURYLGH�
LQVSLUDWLRQDO�WH[WV�EXW�WKHUH�LV�
QR�VFLHQWLILFDOO\�GHPRQVWUDWHG�
PHWKRG�RI�LQQHU�GHYHORSPHQW��
6FLHQWLI LF � GHPRQVWUDW LRQ�
PHDQV � W KD W � W KH � ZRUN � L V�
UHSURGXFLEOH� DQG� HPSLULFDOO\�
YHULILDEOH��6XFK�GHPRQVWUDWLRQ�
QHHGV � WR � VKRZ� WKD W � � IR U�
H[DPSOH�� PHGLWDWLRQ� RU� D�
VLPLODU� SUDFWLFH� OHDGV� WR�
HQKDQFHG� KHDOWK�� WR� HQKDQFHG�
F RPS D V V L R Q � � W R � K XPD Q�
EHWWHUPHQW��

���� ,V�WKHUH�D�XQLYHUVDO RXWORRN� D�
GHHS� LQFOXVLRQ� RI� RWKHUV"��
2IWHQ�PRYHPHQWV�ULVH�EHFDXVH�
RI� WKHLU� DELOLW\� WR� FUHDWH� DQ�
H[WHUQDO�HQHP\����D�³WKH\´�ZKR��
DUH� WKH� ³SUREOHP´�� 2QFH� LQ�
SRZHU�� RU� DIWHU� WKH� IRXQGHU�
SDVVHV� DZD\�� DV� WKH� ³WKH\´�
GLVDSSHDUV��XQLW\�IROORZV�VXLW���
8QLW\�WKXV�QHHGV�EH�EDVHG�QRW�
RQ� DQ� H[WHUQDO� HQHP\� EXW� D�
KLJKHU� RUGHU� LGHDO�� DV� 6DUNDU�
KDV�DUJXHG��
7KHVH� FULWHULD� SURYLGH DQ 

RYHUDOO JHQHUDO�SHUVSHFWLYH�RQ�WKH�
SKHQRPHQD� RU� PRYHPHQW� EHLQJ�
HYDOXDWHG�� �:KDW�IROORZV�DUH�PRUH�
VSHFLILF�TXHVWLRQV��:KLOH�ZH�VKRXOG�
QRW� H[SHFW� D� PRYHPHQW� RU� SROLF\�
GRFXPHQW� WR� VFRUH�SHUIHFWO\�RQ� DOO�

WKH� SRLQWV�� E\� XVLQJ� WKH� IROORZLQJ�
FKHFNOLVW�ZH�FDQ�FRPSDUH�ZKLFK�DUH�
FORVHU� WR� 3URXW� DQG� ZKLFK� DUH� LQ�
LGHRORJ\� RU� LQ� SUDFWLFH� RSSRVHG� WR�
3URXW�LGHDOV��

Specific Questions And Criteria
:KLOH� WKH� DERYH� IRFXVHV� RQ� EURDG�
LVVXHV� RI� VRFLDO� FKDQJH�� ZH� QRZ�
DUWLFXODWH�D�PRUH� IRFXVHG�FKHFNOLVW�
IRU� WKRVH� DOLJQHG� ZLWK� 3URXW�� )LYH�
DUHDV�DUH�DUWLFXODWHG������OHDGHUVKLS��
���� JRYHUQDQFH�� ���� � SROLWLFDO�
HFRQRP\������QHRKXPDQLVP�DQG�����
VSLULWXDO�WUDQVIRUPDWLRQ
1. Leadership 
2UJDQL]DWLRQDO� DQG� PRYHPHQW�
VXFFHVV�RIWHQ�EHJLQV�DQG�HQGV�ZLWK�
OHDGHUVKLS��,QGHHG��WKURXJK�6DUNDU
V�
WKHRU\� RI� WKH� VDGYLSUD�� DQ� HQWLUH�
WKHRU\�RI�OHDGHUVKLS�LV�RIIHUHG��)RU�
RXU�FKHFNOLVW��WKH�SULPDU\�LVVXH�LV�
���� 'RHV� WKH� OHDGHUVKLS� KDYH�

VDGYLSUD�TXDOLWLHV��WKDW�LV��LV�WKH�
WHDP�RU�SHUVRQ�

!� VHUYLFH�RULHQWHG��
!� SURWHFWLYH��
!� XVHV� NQRZOHGJH� WR� OLEHUDWH�

IURP� PDWHULDO�� FXOWXUDO� RU�
KLVWRULFDO�ZHLJKWV��DQG�

!� FUHDWHV� HFRQRPLF� LQQRYDWLRQ�
DQG�ZHDOWK�FUHDWLRQ"

����� ,V�OHDGHUVKLS�HWKLFDO"�7KLV�OLQNV�
OHDGHUVKLS� WR� WKH� FODVVLFDO�
JX LGH O LQHV � R I � <DPD� DQG�
1L\DPD��$QG��

���� 'R� OHDGHUV� OHDG� E\� H[DPSOH"�

2U�DUH�WKHUH�WZR�UXOHV��RQH�IRU�
WKH� OHDGHU�DQG�DQRWKHU� IRU� WKH�
IROORZHUV"
:KLOH� LW� WRR� PXFK� WR� H[SHFW�

SHUIHFW�ILGHOLW\�WR�WKH�DERYH�FULWHULD��
RQH� FDQ� DVN�� LV� OHDGHUVKLS�PRYLQJ�
WRZDUG� WKHVH� TXDOLWLHV"� $UH� WKHVH�
DWWULEXWHV� RIILFLDO� JRDOV"� ,V� WKHUH�
VRPH� DVSHFW� RI� OHDGHUVKLS� WKDW� LV�
PLVVLQJ"

5HODWHG� WR� OHDGHUVKLS� LV� WKH�
TXHVWLRQ�RI�JRYHUQDQFH�� �:KLOH�WKH�
L G H D O L V P � R I � D Q W L � V \ V W HP L F�
PRYHPHQWV� LV� WRR� EH� ODXGHG�� WKH\�
RIWHQ� IDLO� EHFDXVH� RI� LVVXHV� RI�
JRYHUQDQFH�� WKH� QHFHVVDU\� UXOHV�
ZKLFK�ELQG�OHDGHUVKLS��:KLOH�RIWHQ�
FXPEHUVRPH��WKHVH�UXOHV�HQVXUH�WKDW�
D�SHUVRQDOLW\�FXOW�LV�QRW�FUHDWHG���

2. Governance
*RYHUQDQFH� LV� RIWHQ� WKH� IRUJRWWHQ�
DVSHFW� RI� RUJDQL]DWLRQDO� DQG� VRFLDO�
UHQHZDO�� *RYHUQDQFH� HQVXUHV� WKH�
HTXL WDEOH � UXOH � RI � ODZ� � 6RPH�
RSHUDWLQJ�TXHVWLRQV�IURP�D�3URXWLVW�
SHUVSHFWLYH�LQFOXGH�
���� , V � W K H � S R O L W L F D O � V \ V W HP�

WUDQVSDUHQW�RU�DUH�WKHUH�KLGGHQ�
PHHWLQJV�DQG�DJHQGDV"

���� $UH�ILQDQFHV�WUDQVSDUHQW"�
� 2Q�D�EURDGHU�OHYHO��ZH�FDQ�DVN���
���� $UH� SROLWLFLDQV� DQG� RWKHU�

OHDGHUV�KHOG�DFFRXQWDEOH�WR�WKH�
SURPLVHV�WKH\�PDNH�ZKHQ�WKH\�
VHHN�HOHFWLRQ"�$QG�

���� 'RHV� WKH� FRQVWLWXWLRQ� LQFOXGH�

WKH�ULJKW�RI�SXUFKDVLQJ�SRZHU��
DV�ZHOO�DV�ULJKWV�IRU�SODQWV�DQG�
DQLPDOV"

3. Political-economy: use and 
distribution of resources
+RZHYHU�� JRRG� OHDGHUVKLS� DQG�
JRYHUQDQFH� ZLWKRXW� DQ� HFRQRP\�
WKDW� HQVXUHV� SURGXFWLYLW\� DQG�
VHFXULW\� LV � PHDQLQJOHVV� � 7KH�
IROORZLQJ� TXHVWLRQV� FDQ� KHOS�
HYDOXDWH�WKH�QDWXUH�RI�WKH�HFRQRPLF�
WKLQNLQJ�EHLQJ�XVHG�E\�WKH�LGHRORJ\�
RU�RUJDQL]DWLRQ�
���� $UH� HFRQRPLF� V W UD WHJLHV�

EDODQFHG� EHWZHHQ� GLVWULEXWLRQ�
DQG� LQFHQWLYH� EDVH�� HQVXULQJ�
WKDW� DV� WKH� WRS�� WKH� HOLWH�� JDLQ�
EHFDXVH � R I � S URGXF W LY L W\�
LQFUHDVH�� WKH� ERWWRP� IROORZV��
WKDW� DFFHVV� WR� ZHDOWK� FHLOLQJV�
DQG�IORRUV�DUH�OLQNHG"

���� $UH� UHVRXUFHV�GHILQHG�RQO\� LQ�
P D W H U L D O � W H U P V � R U � D U H�
LQWHOOHFWXDO� DQG� � VSLULWXDO�
DELOLWLHV�DOVR�YDOXHG"

����� 'RHV� WKH� HFRQRPLF� LGHRORJ\�
DQG�SUDFWLFH� HQVXUH� WKDW� EDVLF�
QHHGV � DUH � PHW � �KRXVLQJ��
HGXFDWLRQ��KHDOWK��FORWKLQJ�DQG�
IRRG�"�2U�LV�WKLV�WUXH�RQO\�DW�WKH���
OHYHO� RI� LGHRORJ\�UKHWRULF�� LQ�
WHUPV�RI�ZKDW� LV� VDLG��EXW�QRW�
GRQH"

���� 'RHV�PRQH\� OHDN�RXW�RI� ORFDO�
DUHDV"�

���� ,V� QDWXUH� LQFOXGHG� LQ� WKH�
DFFRXQWLQJ�F\FOH"

���� 'RHV� PRQH\� FRQWLQXRXVO\�
IORZ�� UROO�� RU� LV� WKHUH� IHDU� RI�
VFDUFLW\� DQG� WKXV� KRDUGLQJ� RU�
XQQHFHVVDU\�VDYLQJV��

���� ,V�WKHUH�LQYHVWPHQW�DQG�XVH�RI�
QHZ�WHFKQRORJLHV�RU�LV�WKH�SDVW�
FRQVWDQWO\�HYRNHG�DV�WKH�EHVW�RI�
WLPHV"

4. Neohumanism – toward a 
culture of deep inclusiveness
1HRKXPDQLVP� WDNHV� WKH� FKHFNOLVW�
IURP�JRYHUQDQFH�UXOHV�DQG�V\VWHPV�
RI�WKH�DOORFDWLRQ�RI�ZHDOWK�WR�FXOWXUH��
:H�FDQ�WKXV�DVN��LV�WKH�RUJDQL]DWLRQ��
L Q V W L W X W L R Q � R U � P R Y H P H Q W�
QHRKXPDQLVWLF�LQ�WHUPV�RI�LGHRORJ\��
SUDFWLFH�DQG�RYHUDOO�FXOWXUH"�7KLV�LV�
FUXFLDO� DV� ZLWKRXW� D� VXSSRUWLQJ�
FXOWXUH�� PRYHPHQWV� FDQ� EHFRPH�
WKHLU� RZQ�ZRUVW� HQHPLHV� RU� LQ� WKH�
WDVN�RI�PDNLQJ�D�EHWWHU�ZRUOG��FUHDWH�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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ZLOO� WKH� PRYHPHQW�UHYROXWLRQ�
VXFFHHG� LQ� FKDQJLQJ� WKH� LGHDV� WKDW�
JRYHUQ�VRFLHW\�RU�MRLQ�WKH�GXVW�ELQ�RI�
LGHRORJLHV�WKDW�GLG�QRW�DLG�KXPDQLW\�
LQ�VROYLQJ�FULWLFDO�FKDOOHQJHV"

:H�FDQ�LQTXLUH�LI��IRU�H[DPSOH��
VRFLDO�PRYHPHQWV�VXFK�DV�WKH�1HZ�
$JH��WKH�HFRORJLFDO��WKH�FRQVXPHU�DV�
ZHOO� DV� DQWL�FDSLWDOLVW� PRYHPHQWV��
H[KLELW� WKH� QHFHVVDU\� UDQJH� RI�
FKDUDFWHULVWLFV� WR� FUHDWH� D� FRKHUHQW�
QHZ�V\VWHP�FKDOOHQJLQJ�WKH�FXUUHQW�
PRGH� RI� UDWLRQDOLW\� DQG� YDOXH�
GLVWULEXWLRQ��

$W� WKLV� EURDG� OHYHO�� JXLGLQJ�
TXHVWLRQV�DUH�
���� 'RHV� WKH� PRYHPHQW� KDYH� DQ�

DXWKRULWDWLYH�WH[W�WKDW�DVVLVWV�LQ�
Q HJR W L D W L Q J � F RQ I O L F W L Q J�
LQWHUSUHWDWLRQV"

���� ,V� WKHUH� D� WKHRU\� RI�SROLWLFDO�
HFRQRP\� WKDW� GHILQHV� WKH�
ZRUOG� RI� SRZHU� DQG� PRQH\"�
2IWHQ� PRYHPHQWV� DUH� YHU\�
FOHDU�RI�WKH�LQMXVWLFHV�WKH\�DUH�
DJDLQVW��+RZHYHU��ZKLOH�DEOH�WR�
WDNH�DZD\�ZHDOWK�IURP�RWKHUV��
WKH\�DUH�RIWHQ�XQDEOH�WR�FUHDWH�
ZHDOWK�WKHPVHOYHV��WR�HQKDQFH�
L QQRYD W L RQ � � W R � L Q F U H D V H�
SURGXFWLYLW\�VR�WKDW�SRYHUW\�LV�
WUXO\�UHGXFHG�

���� ,V� WKH� OHDGHUVKLS� LQFOXVLYH��
YLVLRQDU\DQG� WUDQVIRUPDWLRQDO"�

'RHV� WKH� OHDGHUVKLS� KHOS�
GHYHORS� FDSDFLW\"� 'RHV� LW�
HQQREOH"� �'RHV� LW�HQVXUH�EHVW�
SUDFWLFH�JRYHUQDQFH"�7KH�ODWWHU�
SRLQW�LV�FUXFLDO�DV�PDQ\�OHDGHUV�
GR�QRW�FUHDWH�VXFFHVVLRQ�SODQV��
7KXV��DV�WKH\�DJH��D�ZLGH�JDS�
EHWZHHQ� WKHP� DQG� WKH� \RXWK�
JURZV�� � 7KH� ROG� OHDGHUVKLS�
VWD\V� LQ� SRZHU� WRR� ORQJ��
OHDGLQJ� RIWHQ� WR� UHYROWV� DQG�
SURWHVWV�� (QDEOLQJ� OHDGHUVKLS�
NQRZV�ZKHQ�WR�VWHS�DVLGH�DQG�
HQKDQFH�WKH�FDSDFLW\�RI�RWKHUV�

���� ,V� WKHUH� DQ� RYHUDOO� WKHRU\� RI�
BHLQJ�CRQVFLRXVQHVV"��6XFK�D�
WKHRU\� QHHGV� WR� DGGUHVV� ZK\�
DUH� ZH� KHUH�� ZKDW� LV� RXU�
SXUSRVH"�7KLV� LV� LPSRUWDQW� DV�
LQ� WKH� ORQJ� ³PDUFK´� WR� WKH�
IXWXUH��LW�LV�HDV\�WR�ORVH�VLJKW�RI�
WKH�JRDO��RI�WKH�YLVLRQ��3XUSRVH�
HQVXUHV� WKDW� GXULQJ� WLPHV� RI�
GLIILFXOW\� WKDW� IRFXV� DQG�
DOLJQPHQW� UHPDLQ�� ,QVWHDG� RI�
WKH�³ILJKW�RU�IOLJKW´�V\QGURPH��
ZLVGRP�WDNHV�URRW�

���� $UH� WKHUH� FOHDU� VSLULWXDO 
SUDFWLFHV� WKDW� GHPRQVWUDWH�
KRZ� WR� H[SDQG�� FRQFHQWUDWH�
DQG� FXOWLYDWH� WKH� PLQG� DQG�
UHILQH� WKH� ERG\"� 0RYHPHQWV�
DUH� RIWHQ� RQO\� IRFXVHG�RQ� WKH�
H[WHUQDO�ZRUOG�RU�ZKHQ�WKH\�DUH�

LQZDUG� ORRNLQJ�� WKH\� SURYLGH�
LQVSLUDWLRQDO�WH[WV�EXW�WKHUH�LV�
QR�VFLHQWLILFDOO\�GHPRQVWUDWHG�
PHWKRG�RI�LQQHU�GHYHORSPHQW��
6FLHQWLI LF � GHPRQVWUDW LRQ�
PHDQV � W KD W � W KH � ZRUN � L V�
UHSURGXFLEOH� DQG� HPSLULFDOO\�
YHULILDEOH��6XFK�GHPRQVWUDWLRQ�
QHHGV � WR � VKRZ� WKD W � � IR U�
H[DPSOH�� PHGLWDWLRQ� RU� D�
VLPLODU� SUDFWLFH� OHDGV� WR�
HQKDQFHG� KHDOWK�� WR� HQKDQFHG�
F RPS D V V L R Q � � W R � K XPD Q�
EHWWHUPHQW��

���� ,V�WKHUH�D�XQLYHUVDO RXWORRN� D�
GHHS� LQFOXVLRQ� RI� RWKHUV"��
2IWHQ�PRYHPHQWV�ULVH�EHFDXVH�
RI� WKHLU� DELOLW\� WR� FUHDWH� DQ�
H[WHUQDO�HQHP\����D�³WKH\´�ZKR��
DUH� WKH� ³SUREOHP´�� 2QFH� LQ�
SRZHU�� RU� DIWHU� WKH� IRXQGHU�
SDVVHV� DZD\�� DV� WKH� ³WKH\´�
GLVDSSHDUV��XQLW\�IROORZV�VXLW���
8QLW\�WKXV�QHHGV�EH�EDVHG�QRW�
RQ� DQ� H[WHUQDO� HQHP\� EXW� D�
KLJKHU� RUGHU� LGHDO�� DV� 6DUNDU�
KDV�DUJXHG��
7KHVH� FULWHULD� SURYLGH DQ 

RYHUDOO JHQHUDO�SHUVSHFWLYH�RQ�WKH�
SKHQRPHQD� RU� PRYHPHQW� EHLQJ�
HYDOXDWHG�� �:KDW�IROORZV�DUH�PRUH�
VSHFLILF�TXHVWLRQV��:KLOH�ZH�VKRXOG�
QRW� H[SHFW� D� PRYHPHQW� RU� SROLF\�
GRFXPHQW� WR� VFRUH�SHUIHFWO\�RQ� DOO�

WKH� SRLQWV�� E\� XVLQJ� WKH� IROORZLQJ�
FKHFNOLVW�ZH�FDQ�FRPSDUH�ZKLFK�DUH�
FORVHU� WR� 3URXW� DQG� ZKLFK� DUH� LQ�
LGHRORJ\� RU� LQ� SUDFWLFH� RSSRVHG� WR�
3URXW�LGHDOV��

Specific Questions And Criteria
:KLOH� WKH� DERYH� IRFXVHV� RQ� EURDG�
LVVXHV� RI� VRFLDO� FKDQJH�� ZH� QRZ�
DUWLFXODWH�D�PRUH� IRFXVHG�FKHFNOLVW�
IRU� WKRVH� DOLJQHG� ZLWK� 3URXW�� )LYH�
DUHDV�DUH�DUWLFXODWHG������OHDGHUVKLS��
���� JRYHUQDQFH�� ���� � SROLWLFDO�
HFRQRP\������QHRKXPDQLVP�DQG�����
VSLULWXDO�WUDQVIRUPDWLRQ
1. Leadership 
2UJDQL]DWLRQDO� DQG� PRYHPHQW�
VXFFHVV�RIWHQ�EHJLQV�DQG�HQGV�ZLWK�
OHDGHUVKLS��,QGHHG��WKURXJK�6DUNDU
V�
WKHRU\� RI� WKH� VDGYLSUD�� DQ� HQWLUH�
WKHRU\�RI�OHDGHUVKLS�LV�RIIHUHG��)RU�
RXU�FKHFNOLVW��WKH�SULPDU\�LVVXH�LV�
���� 'RHV� WKH� OHDGHUVKLS� KDYH�

VDGYLSUD�TXDOLWLHV��WKDW�LV��LV�WKH�
WHDP�RU�SHUVRQ�

!� VHUYLFH�RULHQWHG��
!� SURWHFWLYH��
!� XVHV� NQRZOHGJH� WR� OLEHUDWH�

IURP� PDWHULDO�� FXOWXUDO� RU�
KLVWRULFDO�ZHLJKWV��DQG�

!� FUHDWHV� HFRQRPLF� LQQRYDWLRQ�
DQG�ZHDOWK�FUHDWLRQ"

����� ,V�OHDGHUVKLS�HWKLFDO"�7KLV�OLQNV�
OHDGHUVKLS� WR� WKH� FODVVLFDO�
JX LGH O LQHV � R I � <DPD� DQG�
1L\DPD��$QG��

���� 'R� OHDGHUV� OHDG� E\� H[DPSOH"�

2U�DUH�WKHUH�WZR�UXOHV��RQH�IRU�
WKH� OHDGHU�DQG�DQRWKHU� IRU� WKH�
IROORZHUV"
:KLOH� LW� WRR� PXFK� WR� H[SHFW�

SHUIHFW�ILGHOLW\�WR�WKH�DERYH�FULWHULD��
RQH� FDQ� DVN�� LV� OHDGHUVKLS�PRYLQJ�
WRZDUG� WKHVH� TXDOLWLHV"� $UH� WKHVH�
DWWULEXWHV� RIILFLDO� JRDOV"� ,V� WKHUH�
VRPH� DVSHFW� RI� OHDGHUVKLS� WKDW� LV�
PLVVLQJ"

5HODWHG� WR� OHDGHUVKLS� LV� WKH�
TXHVWLRQ�RI�JRYHUQDQFH�� �:KLOH�WKH�
L G H D O L V P � R I � D Q W L � V \ V W HP L F�
PRYHPHQWV� LV� WRR� EH� ODXGHG�� WKH\�
RIWHQ� IDLO� EHFDXVH� RI� LVVXHV� RI�
JRYHUQDQFH�� WKH� QHFHVVDU\� UXOHV�
ZKLFK�ELQG�OHDGHUVKLS��:KLOH�RIWHQ�
FXPEHUVRPH��WKHVH�UXOHV�HQVXUH�WKDW�
D�SHUVRQDOLW\�FXOW�LV�QRW�FUHDWHG���

2. Governance
*RYHUQDQFH� LV� RIWHQ� WKH� IRUJRWWHQ�
DVSHFW� RI� RUJDQL]DWLRQDO� DQG� VRFLDO�
UHQHZDO�� *RYHUQDQFH� HQVXUHV� WKH�
HTXL WDEOH � UXOH � RI � ODZ� � 6RPH�
RSHUDWLQJ�TXHVWLRQV�IURP�D�3URXWLVW�
SHUVSHFWLYH�LQFOXGH�
���� , V � W K H � S R O L W L F D O � V \ V W HP�

WUDQVSDUHQW�RU�DUH�WKHUH�KLGGHQ�
PHHWLQJV�DQG�DJHQGDV"

���� $UH�ILQDQFHV�WUDQVSDUHQW"�
� 2Q�D�EURDGHU�OHYHO��ZH�FDQ�DVN���
���� $UH� SROLWLFLDQV� DQG� RWKHU�

OHDGHUV�KHOG�DFFRXQWDEOH�WR�WKH�
SURPLVHV�WKH\�PDNH�ZKHQ�WKH\�
VHHN�HOHFWLRQ"�$QG�

���� 'RHV� WKH� FRQVWLWXWLRQ� LQFOXGH�

WKH�ULJKW�RI�SXUFKDVLQJ�SRZHU��
DV�ZHOO�DV�ULJKWV�IRU�SODQWV�DQG�
DQLPDOV"

3. Political-economy: use and 
distribution of resources
+RZHYHU�� JRRG� OHDGHUVKLS� DQG�
JRYHUQDQFH� ZLWKRXW� DQ� HFRQRP\�
WKDW� HQVXUHV� SURGXFWLYLW\� DQG�
VHFXULW\� LV � PHDQLQJOHVV� � 7KH�
IROORZLQJ� TXHVWLRQV� FDQ� KHOS�
HYDOXDWH�WKH�QDWXUH�RI�WKH�HFRQRPLF�
WKLQNLQJ�EHLQJ�XVHG�E\�WKH�LGHRORJ\�
RU�RUJDQL]DWLRQ�
���� $UH� HFRQRPLF� V W UD WHJLHV�

EDODQFHG� EHWZHHQ� GLVWULEXWLRQ�
DQG� LQFHQWLYH� EDVH�� HQVXULQJ�
WKDW� DV� WKH� WRS�� WKH� HOLWH�� JDLQ�
EHFDXVH � R I � S URGXF W LY L W\�
LQFUHDVH�� WKH� ERWWRP� IROORZV��
WKDW� DFFHVV� WR� ZHDOWK� FHLOLQJV�
DQG�IORRUV�DUH�OLQNHG"

���� $UH� UHVRXUFHV�GHILQHG�RQO\� LQ�
P D W H U L D O � W H U P V � R U � D U H�
LQWHOOHFWXDO� DQG� � VSLULWXDO�
DELOLWLHV�DOVR�YDOXHG"

����� 'RHV� WKH� HFRQRPLF� LGHRORJ\�
DQG�SUDFWLFH� HQVXUH� WKDW� EDVLF�
QHHGV � DUH � PHW � �KRXVLQJ��
HGXFDWLRQ��KHDOWK��FORWKLQJ�DQG�
IRRG�"�2U�LV�WKLV�WUXH�RQO\�DW�WKH���
OHYHO� RI� LGHRORJ\�UKHWRULF�� LQ�
WHUPV�RI�ZKDW� LV� VDLG��EXW�QRW�
GRQH"

���� 'RHV�PRQH\� OHDN�RXW�RI� ORFDO�
DUHDV"�

���� ,V� QDWXUH� LQFOXGHG� LQ� WKH�
DFFRXQWLQJ�F\FOH"

���� 'RHV� PRQH\� FRQWLQXRXVO\�
IORZ�� UROO�� RU� LV� WKHUH� IHDU� RI�
VFDUFLW\� DQG� WKXV� KRDUGLQJ� RU�
XQQHFHVVDU\�VDYLQJV��

���� ,V�WKHUH�LQYHVWPHQW�DQG�XVH�RI�
QHZ�WHFKQRORJLHV�RU�LV�WKH�SDVW�
FRQVWDQWO\�HYRNHG�DV�WKH�EHVW�RI�
WLPHV"

4. Neohumanism – toward a 
culture of deep inclusiveness
1HRKXPDQLVP� WDNHV� WKH� FKHFNOLVW�
IURP�JRYHUQDQFH�UXOHV�DQG�V\VWHPV�
RI�WKH�DOORFDWLRQ�RI�ZHDOWK�WR�FXOWXUH��
:H�FDQ�WKXV�DVN��LV�WKH�RUJDQL]DWLRQ��
L Q V W L W X W L R Q � R U � P R Y H P H Q W�
QHRKXPDQLVWLF�LQ�WHUPV�RI�LGHRORJ\��
SUDFWLFH�DQG�RYHUDOO�FXOWXUH"�7KLV�LV�
FUXFLDO� DV� ZLWKRXW� D� VXSSRUWLQJ�
FXOWXUH�� PRYHPHQWV� FDQ� EHFRPH�
WKHLU� RZQ�ZRUVW� HQHPLHV� RU� LQ� WKH�
WDVN�RI�PDNLQJ�D�EHWWHU�ZRUOG��FUHDWH�

Volume �� ^ Issue �� ^ 0QXGmDGr ����

Edit�r
A'ca'rya Santosananda Avadhuta

Edit�rial 	�ard
A'ca'rya Acyutananda Avadhuta / A'ca'rya Vedaprajinananda Avadhuta / Sohail Inayatullah

2a[OenVU Kn +nFKa Oa[ be OaFe b[ EheSWe faXoWTKnI Neo-Humanist Education Foundation  
OaKleF Vo Acarya Santosananda Avadhuta, ,%���� -hKTMK 'ZVenUKon� /aKn 4oaF� /alXK[a 0aIaT� 0eY  &elhK ������

(oT oWVUVaVKon TeOKVVanEe fToO non EoORWVeTK\eF banMU�bTanEheU aFF 4U ����� foT banM EleaTanEe EhaTIeU� 
1T aOoWnVU Oa[ be FeRoUKVeF FKTeEVl[ Vo an[ bTanEh of Vhe 5VaVe $anM of +nFKa aU ReT FeVaKlU beloY�

Neo-Humanist Education Foundation, State Bank of India, Malviya Nagar Branch, C-30 Malviya Nagar, New Delhi 110017     
A/C No. 30379188250 IFSC SBIN0001493

Overseas remittances may be made by Paypal using id prout.am@gmail.com 
oT eleEVTonKE banM VTanUfeT TefeTTKnI aboXe FeVaKlU anF Swift Code SBININBB382

�eneral �ana}er 
irVulati�n �ana}er\ Pranav Koul           : Ramkesh Choudhary

Kanhu Charan Behura / Ravindra Singh / Hanuman Prasad Khanudi              �aÞ�ut E �esi}n Suman Jha / Nishant Kumar Jha
�rres«�ndents: : 

Printed & published by A'ca'rya Santosananda Avadhuta on behalf of Neo Humanist Education Foundation and printed at Royal Press B-82, Okhla Industrial Area
Phase-1, New Delhi-110020 and published from PROUT Bhawan, JC-48, Khirki Extension, Main Road, Malviya Nagar, New Delhi - 110017  Editor : A'ca'rya Santosananda Avadhuta

,ate ­� ���®
0eYUVanF 2TKEe � `  ����
#nnWal 5WbUETKRVKon � `  �����
6Yo ;eaTU 5WbUETKRVKon � `  �����
6hTee ;eaTU 5WbUETKRVKon � `  �����
(KXe ;eaTU 5WbUETKRVKon � ` 1100��
6en ;eaTU 5WbUETKRVKon � ` 1800��

"Ûerseas ­	9 ��,����®
#nnWal  � 75�  ��

"Ûerseas ­	Þ PaÞ«al®
75  � 75�  ��
1VheTU  � 75�  ��

*Gad 1HHiEG � 2rQWt $haYan� ,%���� -hirMi 'ZtGnUiQn 

/ain 4Qad� /aNXi[a 0aIar� 0GY &GNhi � ������  

/QDiNG 0Q� � ������������ ����������  'maiN � RrQWt�am"ImaiN�EQm

(Qr GnSWiriGU� RNGaUG EQntaEt �

/QDiNG 0Q
U�� � ����������� ����������� ����������

'maiN � RrQWtEWUtQmGrEarG"ImaiN�EQm

��  *7/#0 241)4'SS
 /QXG Yith 'XGr�#EEGNGratinI SRGGd

��  91/'0 1224'SS+10
 9QmGn .aDQWr (QrEG 2artiEiRatiQn
 and &QmGUtiE 8iQNGnEG in +ndia

��  %14214#6' %144726+10
 4QDDinI thG 2GQRNG tQ 2a[ HQr SEamU

��  '%101/+% ':2.1+6#6+10
 7ndGrUtandinI +ndian %aRitaNiUm
 SQEiaN SmWIINinI and )WRtadhan 'EQnQmiEU

��  /+..'00+7/ S.#8'4;
 SNaXGr[ in +ndiaʞU $riEM -NinU

��  %10S6+67'06 #SS'/$.; &'$#6'S
 &GmandU HQr 'EQnQmiE &GmQEraE[
 in thG %QnUtitWGnt #UUGmDN[

�� 'ditQriaN

�� .GttGrU

�� +nURiratiQnaN

�� #EtiXitiGU

4')7.#4S

Monazite: 
The Enemy is Within

,QGXstUial�EIIlXeQts�
aQG�+ealtK�+a]aUGs

Contents
COVER STORY

22

0524176,1740#.�%1/ � JANUARY 2019   ���

2

3

4

5

At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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IDU�ZRUVH�FRQGLWLRQV�WKDQ�WKH\�EHJDQ�
ZLWK��&UXFLDO�TXHVWLRQV�LQFOXGH�
���� ,V� WKH� PRYHPHQW� H[SDQGLQJ�

IURP� JHR�VHQWLPHQW� WR� VRFLR�
VHQWLPHQW�WRZDUG�KXPDQLVP�RU�
GRHV�LW�UHPDLQ�±�LQ�DQDO\VLV�DQG�
EHKDYLRU�±�ORFNHG�LQWR�QDWLRQ�
VWDWH�FHQWULF�RU�UHOLJLRXV�EDVHG�
DQDO\VLV"

���� :KDW�FRPHV�ILUVW��WKH�SULQFLSOH�
RI� VRFLDO� HTXDOLW\� RU� WKH�
SULQFLSOH� RI� VRFLDO� KLHUDUFK\"�
)RU� H[DPSOH�� LV� WKH� JXLGLQJ�
PHWDSKRU�� ³VXUYLYDO� RI� WKH�
ILWWHVW´� RU� WKH� ³WKH� KXPDQ�
IDPLO\´���

���� *HQGHU�HTXLW\�LV�FULWLFDO�KHUH�±�
D U H � Z RPH Q � D Q G � R W K H U V�
GLVDGYDQWDJHG� E\� WKH� FXUUHQW�
V \ V W H P � J L Y H Q � H T X D O�
RSSRUWXQLWLHV�LQ�HYHU\�IDFHW�RI�
SXEOLF�OLIH"�7KDW�LV��LV�WKHUH�WUXH�
FRRUGLQDWH� SDUWQHUVKLS�� RU��
P H U H O \ � ³ V X E R U G L Q D W H G�
FRRSHUDWLRQ�´

���� &X O W X U D O � H TX L W \ � L V � D O V R�
LPSRUWDQW��$UH�ORFDO�ODQJXDJHV�
VXSSR U W HG" � , V � G L YH U V L W \�
UHSUHVHQWDWLRQ� DQG� WUDLQLQJ�
EXLOW� LQWR� WKH� GD\�WR�GD\� RI�
RUJDQL]DWLRQDO�DQG�LQVWLWXWLRQDO�
EHKDYLRU� KHOSLQJ� FUHDWH� WKH�
QHRKXPDQLVW�RUJDQL]DWLRQ"

���� $UH�QRW�MXVW�WKH�FRUH�LGHDV�EXW�
DV�ZHOO�RUJDQL]DWLRQDO�SROLFLHV�
DQG� GD\�WR�� GD\� EHKDYLRU�
PRYLQJ� �WRZDUG�QHRKXPDQLVP��
&RQFUHWHO\�WKLV�PHDQV�LV�WKHUH�

GHPRQVWUDWHG� UHVSHFW� RI� DOO�
KXPDQV��SODQWV�DQG�DQLPDOV�±�D�
*DLDQ�QDWXUH�IULHQGO\�HWKLF�DQG�
SUDFWLFH"� 2U� DV� QHRKXPDQLVW�
HGXFDWRU�� 0DUFXV� %XVVH\�
DUJXHV�� � ³,V� WKH�QDWXUDO�ZRUOG�
H P E U D F H G � D V � S D U W � R I�
RUJDQLVDWLRQDO� DQG� KXPDQ�
IXQFWLRQ"� $UH� FXOWXUH� DQG�
QDWXUH�XQGHUVWRRG�DV�V\PELRWLF"´

5. Spiritual Transformation
:KLOH�PDQ\�PRYHPHQWV�PD\�H[FHO�
DQG� OHDGHUVKLS�� JRYHUQDQFH� DQG�
HYHQ�QHRKXPDQLVP��IRU�6DUNDU�� WKH�
FULWLFDO�TXHVWLRQV� WR�DVN�SHUWDLQV� WR�
WKH�VSLULWXDO�
���� 'R�LGHDV�JR�EH\RQG�FRQVFLRXVQHVV��

UDLV LQJ� WR� FRQVFLRXVQHVV�
WUDQVIRUPDWLRQ"� 7KDW� LV�� LV�
WKHUH� D� VSLULWXDO� GLPHQVLRQ� WR�
VRFLDO� FKDQJH"� 2U� LV� VRFLDO�
FKDQJH� DW� WKH� RUJDQL]DWLRQDO�
DQG�LQVWLWXWLRQDO�OHYHO�WKH�RQO\�
JRDO"

���� $V�PHQWLRQHG�HDUOLHU��DUH�WKHUH�
HYLGHQFH�EDVHG� VSL U L WXD O�
SUDFWLFHV� UHFRPPHQGHG� DQG�
I R O O RZHG � E \ � PRYHPHQ W�
DFWLYLVWV�DQG�VXSSRUWHUV"

���� ,V�WKH�DSSURDFK�XQLYHUVDO�RU�DUH�
VRPH�JURXSV�FRQVLGHUHG� WR�EH�
EHWWHU�RU�KLJKHU�WKDQ�RWKHUV�±�LV�
WKHUH�D�LPSOLFLW�FRGH�RI�HOLWLVP�
WKDW�KXUWV�DOO"

Analysis And Examples
&OH D U O \ � QR � R UJ DQ L ] D W L RQ � R U�
PRYHPHQW�ILWV�DOO�WKH�DERYH�FULWHULD��

$QG�� ZH� QHHG� WR� LQFOXGH� 6DUNDU
V�
SULQFLSOH� RI� WLPH�SDFH�SHUVRQ�� WKDW�
LV�� WKH� FKHFNOLVW� ZKLOH� XQLYHUVDO�
QHHGV� WR� EH� DSSOLHG� GLIIHUHQWO\� WR�
ORFDO�VLWXDWLRQV��%XW�ZH�FDQ�DVVHVV�
LGHRORJLHV� DQG� SROLWLFDO� HYHQWV�
EDVHG�RQ�WKHVH�JRDOV�� �)RU�H[DPSOH��
WKH� 7DOLEDQ� FOHDUO\� YLRODWH� WKH�
SULQFLSOH� RI� JHQGHU� HTXLW\� DQG�
SDUWQHUVKLS��HYHQ�LI�WKHLU�OHDGHUVKLS�
FODLPV�WR�SUDFWLFH�D�W\SH�RI�VLPSOH�
PRUDOLW\�� 7KH� 86$� DUJXHV� IRU� DQ�
LQWHUQDWLRQDO�KXPDQ�ULJKWV�SURWRFRO�
EXW�UHIXVHV�WR�DOORZ�LWV�FLWL]HQV�WR�EH�
MXGJHG� E\� ,QWHUQDWLRQDO� +XPDQ�
5 L J K W V � & R X U W V � � , W � F O D L P V�
H[FHSWLRQDOLVP� LQVWHDG� RI� FR�
R U G L Q D W H G � F R R S H U D W L R Q ���
(QYLURQPHQWDO�JURXSV�ZKR�ZLVK�WR�
FUHDWH�D�EHWWHU�ZRUOG�IRU�DQLPDOV�DUH�
WR� EH� ODXGHG� EXW� ZKDW� RI� WKHLU�
SHUVRQDO�GLHWDU\�SUDFWLFHV"�7KHUH�LV�
RIWHQ�D�FUXFLDO�FRQWUDGLFWLRQ�

7KHVH� SRLQWV� FDQ� DOVR� KHOS�
GLVWLQJXLVK�EHWZHHQ�ILQHU�SRLQWV�RI�
LGHRORJ\�DQG�SUDFWLFH��)RU�H[DPSOH��
GXULQJ� WKH� ����� $VLDQ� ILQDQFLDO�
FULVLV�� ZKLOH� LW� ZDV� LQQRYDWLYH� IRU�
0DOD\VLD� WR� HQJDJH� LQ� FXUUHQF\�
FRQWUROV� VR� DV� WR� SURWHFW� QDWLRQDO�
ZHDOWK�DQG�ILIW\�\HDUV�RI�HFRQRPLF�
GHYHORSPHQW�� JHQHUDOO\� WKRVH� ZKR�
JDLQHG�WKH�PRVW�ZHUH�QRW�WKH�SRRU��
EXW� HOLWH� �ORFDO�� ELOOLRQDLUHV�� 7KH\�
ZHUH� WKXV� VDYHG� IURP� FXUUHQF\�
VSHFXODWLRQ��:KLOH�RQH�FDQ�PDNH�WKH�
DUJXPHQW� WKDW� VLQFH� WKH� YHU\� ULFK�
ZHUH�VDYHG��WKH�ORFDO�SRRU�WKURXJK�
WULFNOH�GRZQ� HFRQRPLFV� DOVR�
VXUYLYHG�� +RZHYHU�� E\� DQG� ODUJH��
WDNLQJ� WKH� ORQJ�YLHZ� HQKDQFHG�
HTXLW\� KDV� QRW� JURZQ�� ,Q� FRQWUDVW��
6RXWK�.RUHD�XVHG�WKH�$VLD�)LQDQFLDO�
&ULVLV�WR�EUHDN�XS�WKH�SRZHU�RI�ODUJH�
FRUSRUDWLRQV� OHDGLQJ� WR� HQKDQFHG�
DQG� PRUH� HTXLWDEOH� HFRQRPLF�
GHYHORSPHQW�� � 'XULQJ� WKH� *OREDO�
)LQDQFLDO� &ULVLV� ZKLOH� WKHUH� ZHUH�
FDOOV� WR� SURWHFW� ORFDO� KRXVHKROGHUV�
IURP� FROODSVH�� JHQHUDOO\� LW� ZDV�
EDQNV� WKDW� ZHUH� SULYLOHJHG� DQG�
VDYHG�� &HUWDLQO\� WKH� IRFXV� ZDV� WR�
NHHS� WKH� PRQH\� UROOLQJ�� KRZHYHU��
WKLV� ZDV� VKDOORZ� LQWHUYHQWLRQ��
'HHSHU � ZRXOG � KDYH � EHHQ � WR�
FKDOOHQJH� WKH� VWUDQJOHKROG� RI� WKH�
ILQDQFLDO�HFRQRP\�RYHU�RWKHU�SDUWV�
RI� WKH� HFRQRP\�� 6LPLODUO\�� WKH�
&K L Q H V H � H F R QRP L F � P L U D F O H�

FRQW LQXHV � EXW � D W � WKH� FRVW � RI�
HQRUPRXV� HQYLURQPHQWDO� GDPDJH��
$QG� FHUWDLQO\� ZLWK� ���� WULOOLRQ� LQ�
UHVHUYHV��³PRQH\�LV�QRW�UROOLQJ�´�

3ROLWLFDO�HYHQWV�FDQ�DV�ZHOO�EH�
DQDO\VHG�� 7KH� ����� )LML� FRXS�
FODLPHG� WR� EH� IRU� ORFDO� SHRSOH��
KRZHYHU��HYHQ�LI�RQH�DFFHSWV�WKDW��LW�
ZDV�SUHGLFDWHG�RQ�UDFLVP��,QVWHDG�RI�
F K D O O H QJ L QJ � J O RED O � F DS L W D O ��
UHYROXWLRQDULHV� FKRVH� WKH� IDU� PRUH�
YLVLEOH� DQG� SUREOHPDWLF� WDVN� RI�
DWWDFNLQJ� RWKHU� ORFDO� SHRSOH�� 5DFH�
ZDV� XVHG� IRU� SROLWLFDO� JDLQ�� WKXV�
YLRODWLQJ�QHRKXPDQLVP�� �6LPLODUO\�
ZLWK� WKH� 2QH� 1DWLRQ� 3DUW\� LQ� WKH�
����V� LQ�$XVWUDOLD� DQG� ULJKW� ZLQJ�
SDUWLHV�WKURXJKRXW�(XURSH�LQ�WKH�ODVW�
WHQ� \HDUV� �� ZKLOH� WKH\� FODLP� WKH�
PDQWOH� RI� DQWL�JOREDOL]DWLRQ�� LQ�
HIIHFW��WKH\�VHOHFW��IRU�SULYLOHJLQJ�RU�
DWWDFNLQJ�� SDUWLFXODU� HWKQLF� JURXSV�
RYHU�RWKHUV��$JDLQ�WKH\�IDLO�WKH�WHVW�
RI�QHRKXPDQLVP�� �&XUUHQW� UHIXJHH�
SROLF\�LQ�$XVWUDOLD�QRW�RQO\�YLRODWHV�
LQWHUQDWLRQDO� ODZ�� LW� WUDQVJUHVVHV�
QHRKXPDQLVP� DQG� WUDQVSDUHQW�
JRYH UQDQFH � � $F W LRQV � E\ � W KH�
OHDGHUVKLS�LQ�,UDQ��ZKLOH�FODLPLQJ�WR�
FKDOOHQJH� 86� KHJHPRQ\�� RQO\�
UHSODFHV� RQH� JHR�VHQWLPHQW� ZLWK�
DQRWKHU�� 0RUHRYHU�� WKH� UXOH� RI� WKH�
$\DWROODKV� LV� QRW� DOLJQHG� ZLWK� WKH�
V\QFUHWLF� QHRKXPDQLVWLF� WUDGLWLRQV�
RI� ,VODP� EXW� ZLWK� H[FOXVLRQDU\�
WUDGLWLRQV�

7KH � $UDE � 6SU LQJ � � ZK L O H�
FHUWDLQO\�SURJUHVVLYH�LQ�FKDOOHQJLQJ�
WKH�UROH�RI�WKH�GHVSRW�±�WKH�W\UDQQ\�RI�
RQH����KDV�QRW�\HW�EHHQ�VXFFHVVIXO�LQ�

DUWLFXODWLQJ�D�XQLYHUVDO�RXWORRN� IRU�
DOO�ODQJXDJH�DQG�HWKQLF�JURXSV���$QG�
IXUWKHUPRUH��DWWHPSWV�WR�HQKDQFH�WKH�
UROH� RI� LGHDV� DQG� LQWHOOHFWXDOV�� WKH�
VRFLDO�HQWUHSUHQHXUV��KDYH�PHW�ZLWK�
D�UHWXUQ�RI�WKH�ZDUULRU��WKH�PLOLWDU\��

/RFDOLVP�FDQ�EH�SURJUHVVLYH�LQ�
VRPH�ZD\V�DV�LW�IRVWHUV�WKH�FRQFHUQ�
IRU�SURWHFWLQJ�WKH�ORFDO�HFRQRP\��<HW�
L W � F DQ � R I W HQ � EH � D � JX L V H � I R U�
QD W LRQD O L VP� � $XV W UD O LD � � 1HZ�
=HDODQG�DQG�QXPHURXV�RWKHU�QDWLRQV�
KDYH�HPEDUNHG�RQ�D�³%X\�$XVWUDOLD´�
RU� ³%X\� 1HZ� =HDODQG´� SROLF\��
+RZHYHU�� WKLV� ILUVW� VKRZV� QR�
VROLGDULW\� ZLWK� ODERXU� LQ� RWKHU�
UHJLRQV��,QGRQHVLD��IRU�H[DPSOH���,Q�
DGG L W L RQ � � I U RP � W KH � 3 URX W L V W�
SHUVSHFWLYH��WKLV�LVVXH�LV�QRW�QDWLRQDO�
EXW� UDWKHU�� LV� WKH� SURGXFW� WR� EH�

FRQVXPHG� QDWXUH� �QHRKXPDQLVP�
DQG� WKH� JOREDO� HQYLURQPHQW����
JHQGHU� �JHQGHU� SDUWQHUVKLS�� DQG�
ODERXU� �IDLU� YDOXH�� IULHQGO\"� ³%X\�
/RFDO´� VWUDWHJLHV� RIWHQ� KHOS� ORFDO�
ODUJH� FRUSRUDWLRQV��ZKLFK� WKHQ� XVH�
WKH� DGGLWLRQDO� FDSLWDO� LQ� VDOHV� DV� D�
ZD\ � W R � W K HPVH O Y H V � E H FRPH�
PXOWLQDWLRQDOV�� ³%X\� /RFDO´� WKXV�
EHFRPHV� D� YHKLFOH� IRU� FRPSHWLWLYH�
DGYDQWDJH�

Conclusion
7KH� FKHFNOLVW� FDQ� EH� XVHG� WR� KHOS�
RUJDQL]DWLRQV�DQG�VRFLDO�PRYHPHQWV�
XQGHUJRLQJ�GLYLVLRQV��:KLFK� LV� WKH�
FRUUHFW�JURXS�WR�VXSSRUW��RQH�PLJKW�
DVN"� 8VLQJ� WKH� FKHFNOLVW�� RQH� FDQ�
DVN�� � DUH� HOHFWLRQV� IDLU� ZLWK� DOO�
LQFOXGHG� RU� DUH� VRPH� H[FOXGHG� IRU�
JHQGHU��HWKQLF�RU�OLQJXLVWLF�UHDVRQV"�
7KDW�LV��LV�EHVW�SUDFWLFH�JRYHUQDQFH�
UHQHJHG� RQ"� 'RHV� WKH� ERDUG� RI�
GLUHFWRUV� GHPRQVWUDWH� HTXLW\"� $UH�
ILQDQFHV� WUDQVSDUHQW� RU� VHFUHWLYH"�
$UH�WKH�WH[WV�RI�WKH�IRXQGHU�XVHG�IRU�
QHRKXPDQLVP� RU� IRU� GRPLQDWLRQ�
WKURXJK�D�SOHD�IRU�KLHUDUFK\"

&HUWDLQO\��IRU�D�PRYHPHQW��DQ�
LGHRORJ\�� D� UHYROXWLRQ� RU� HYHQ� DQ�
RUJDQL]DWLRQ� WR� IXOILOO� DOO� WKHVH�
FULWHULD�LV�QHDU�LPSRVVLEOH��+RZHYHU��
3URXW�VHWV� WKH�EHQFKPDUN��GHILQLQJ�
ZKDW�LV�H[SHFWHG�RI�WKH�EDODQFHG�DQG�
G\QDPLF� VRFLHW\�� � WKH� 3UDPD�
FLYLOL]DWLRQ�� 7KURXJK� 3URXW�� 3�5��
6DUNDU�JLYHV�XV�TXHVWLRQV�WR�HYDOXDWH�
VRFLDO� DQG� HFRQRPLF� UHDOLW\� VR� ZH�
FDQ�HQDEOH�WKH�JRRG�VRFLHW\�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
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QH NaY� inENWdinI 

UGditiQn

Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.
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IDU�ZRUVH�FRQGLWLRQV�WKDQ�WKH\�EHJDQ�
ZLWK��&UXFLDO�TXHVWLRQV�LQFOXGH�
���� ,V� WKH� PRYHPHQW� H[SDQGLQJ�

IURP� JHR�VHQWLPHQW� WR� VRFLR�
VHQWLPHQW�WRZDUG�KXPDQLVP�RU�
GRHV�LW�UHPDLQ�±�LQ�DQDO\VLV�DQG�
EHKDYLRU�±�ORFNHG�LQWR�QDWLRQ�
VWDWH�FHQWULF�RU�UHOLJLRXV�EDVHG�
DQDO\VLV"

���� :KDW�FRPHV�ILUVW��WKH�SULQFLSOH�
RI� VRFLDO� HTXDOLW\� RU� WKH�
SULQFLSOH� RI� VRFLDO� KLHUDUFK\"�
)RU� H[DPSOH�� LV� WKH� JXLGLQJ�
PHWDSKRU�� ³VXUYLYDO� RI� WKH�
ILWWHVW´� RU� WKH� ³WKH� KXPDQ�
IDPLO\´���

���� *HQGHU�HTXLW\�LV�FULWLFDO�KHUH�±�
D U H � Z RPH Q � D Q G � R W K H U V�
GLVDGYDQWDJHG� E\� WKH� FXUUHQW�
V \ V W H P � J L Y H Q � H T X D O�
RSSRUWXQLWLHV�LQ�HYHU\�IDFHW�RI�
SXEOLF�OLIH"�7KDW�LV��LV�WKHUH�WUXH�
FRRUGLQDWH� SDUWQHUVKLS�� RU��
P H U H O \ � ³ V X E R U G L Q D W H G�
FRRSHUDWLRQ�´

���� &X O W X U D O � H TX L W \ � L V � D O V R�
LPSRUWDQW��$UH�ORFDO�ODQJXDJHV�
VXSSR U W HG" � , V � G L YH U V L W \�
UHSUHVHQWDWLRQ� DQG� WUDLQLQJ�
EXLOW� LQWR� WKH� GD\�WR�GD\� RI�
RUJDQL]DWLRQDO�DQG�LQVWLWXWLRQDO�
EHKDYLRU� KHOSLQJ� FUHDWH� WKH�
QHRKXPDQLVW�RUJDQL]DWLRQ"

���� $UH�QRW�MXVW�WKH�FRUH�LGHDV�EXW�
DV�ZHOO�RUJDQL]DWLRQDO�SROLFLHV�
DQG� GD\�WR�� GD\� EHKDYLRU�
PRYLQJ� �WRZDUG�QHRKXPDQLVP��
&RQFUHWHO\�WKLV�PHDQV�LV�WKHUH�

GHPRQVWUDWHG� UHVSHFW� RI� DOO�
KXPDQV��SODQWV�DQG�DQLPDOV�±�D�
*DLDQ�QDWXUH�IULHQGO\�HWKLF�DQG�
SUDFWLFH"� 2U� DV� QHRKXPDQLVW�
HGXFDWRU�� 0DUFXV� %XVVH\�
DUJXHV�� � ³,V� WKH�QDWXUDO�ZRUOG�
H P E U D F H G � D V � S D U W � R I�
RUJDQLVDWLRQDO� DQG� KXPDQ�
IXQFWLRQ"� $UH� FXOWXUH� DQG�
QDWXUH�XQGHUVWRRG�DV�V\PELRWLF"´

5. Spiritual Transformation
:KLOH�PDQ\�PRYHPHQWV�PD\�H[FHO�
DQG� OHDGHUVKLS�� JRYHUQDQFH� DQG�
HYHQ�QHRKXPDQLVP��IRU�6DUNDU�� WKH�
FULWLFDO�TXHVWLRQV� WR�DVN�SHUWDLQV� WR�
WKH�VSLULWXDO�
���� 'R�LGHDV�JR�EH\RQG�FRQVFLRXVQHVV��

UDLV LQJ� WR� FRQVFLRXVQHVV�
WUDQVIRUPDWLRQ"� 7KDW� LV�� LV�
WKHUH� D� VSLULWXDO� GLPHQVLRQ� WR�
VRFLDO� FKDQJH"� 2U� LV� VRFLDO�
FKDQJH� DW� WKH� RUJDQL]DWLRQDO�
DQG�LQVWLWXWLRQDO�OHYHO�WKH�RQO\�
JRDO"

���� $V�PHQWLRQHG�HDUOLHU��DUH�WKHUH�
HYLGHQFH�EDVHG� VSL U L WXD O�
SUDFWLFHV� UHFRPPHQGHG� DQG�
I R O O RZHG � E \ � PRYHPHQ W�
DFWLYLVWV�DQG�VXSSRUWHUV"

���� ,V�WKH�DSSURDFK�XQLYHUVDO�RU�DUH�
VRPH�JURXSV�FRQVLGHUHG� WR�EH�
EHWWHU�RU�KLJKHU�WKDQ�RWKHUV�±�LV�
WKHUH�D�LPSOLFLW�FRGH�RI�HOLWLVP�
WKDW�KXUWV�DOO"

Analysis And Examples
&OH D U O \ � QR � R UJ DQ L ] D W L RQ � R U�
PRYHPHQW�ILWV�DOO�WKH�DERYH�FULWHULD��

$QG�� ZH� QHHG� WR� LQFOXGH� 6DUNDU
V�
SULQFLSOH� RI� WLPH�SDFH�SHUVRQ�� WKDW�
LV�� WKH� FKHFNOLVW� ZKLOH� XQLYHUVDO�
QHHGV� WR� EH� DSSOLHG� GLIIHUHQWO\� WR�
ORFDO�VLWXDWLRQV��%XW�ZH�FDQ�DVVHVV�
LGHRORJLHV� DQG� SROLWLFDO� HYHQWV�
EDVHG�RQ�WKHVH�JRDOV�� �)RU�H[DPSOH��
WKH� 7DOLEDQ� FOHDUO\� YLRODWH� WKH�
SULQFLSOH� RI� JHQGHU� HTXLW\� DQG�
SDUWQHUVKLS��HYHQ�LI�WKHLU�OHDGHUVKLS�
FODLPV�WR�SUDFWLFH�D�W\SH�RI�VLPSOH�
PRUDOLW\�� 7KH� 86$� DUJXHV� IRU� DQ�
LQWHUQDWLRQDO�KXPDQ�ULJKWV�SURWRFRO�
EXW�UHIXVHV�WR�DOORZ�LWV�FLWL]HQV�WR�EH�
MXGJHG� E\� ,QWHUQDWLRQDO� +XPDQ�
5 L J K W V � & R X U W V � � , W � F O D L P V�
H[FHSWLRQDOLVP� LQVWHDG� RI� FR�
R U G L Q D W H G � F R R S H U D W L R Q ���
(QYLURQPHQWDO�JURXSV�ZKR�ZLVK�WR�
FUHDWH�D�EHWWHU�ZRUOG�IRU�DQLPDOV�DUH�
WR� EH� ODXGHG� EXW� ZKDW� RI� WKHLU�
SHUVRQDO�GLHWDU\�SUDFWLFHV"�7KHUH�LV�
RIWHQ�D�FUXFLDO�FRQWUDGLFWLRQ�

7KHVH� SRLQWV� FDQ� DOVR� KHOS�
GLVWLQJXLVK�EHWZHHQ�ILQHU�SRLQWV�RI�
LGHRORJ\�DQG�SUDFWLFH��)RU�H[DPSOH��
GXULQJ� WKH� ����� $VLDQ� ILQDQFLDO�
FULVLV�� ZKLOH� LW� ZDV� LQQRYDWLYH� IRU�
0DOD\VLD� WR� HQJDJH� LQ� FXUUHQF\�
FRQWUROV� VR� DV� WR� SURWHFW� QDWLRQDO�
ZHDOWK�DQG�ILIW\�\HDUV�RI�HFRQRPLF�
GHYHORSPHQW�� JHQHUDOO\� WKRVH� ZKR�
JDLQHG�WKH�PRVW�ZHUH�QRW�WKH�SRRU��
EXW� HOLWH� �ORFDO�� ELOOLRQDLUHV�� 7KH\�
ZHUH� WKXV� VDYHG� IURP� FXUUHQF\�
VSHFXODWLRQ��:KLOH�RQH�FDQ�PDNH�WKH�
DUJXPHQW� WKDW� VLQFH� WKH� YHU\� ULFK�
ZHUH�VDYHG��WKH�ORFDO�SRRU�WKURXJK�
WULFNOH�GRZQ� HFRQRPLFV� DOVR�
VXUYLYHG�� +RZHYHU�� E\� DQG� ODUJH��
WDNLQJ� WKH� ORQJ�YLHZ� HQKDQFHG�
HTXLW\� KDV� QRW� JURZQ�� ,Q� FRQWUDVW��
6RXWK�.RUHD�XVHG�WKH�$VLD�)LQDQFLDO�
&ULVLV�WR�EUHDN�XS�WKH�SRZHU�RI�ODUJH�
FRUSRUDWLRQV� OHDGLQJ� WR� HQKDQFHG�
DQG� PRUH� HTXLWDEOH� HFRQRPLF�
GHYHORSPHQW�� � 'XULQJ� WKH� *OREDO�
)LQDQFLDO� &ULVLV� ZKLOH� WKHUH� ZHUH�
FDOOV� WR� SURWHFW� ORFDO� KRXVHKROGHUV�
IURP� FROODSVH�� JHQHUDOO\� LW� ZDV�
EDQNV� WKDW� ZHUH� SULYLOHJHG� DQG�
VDYHG�� &HUWDLQO\� WKH� IRFXV� ZDV� WR�
NHHS� WKH� PRQH\� UROOLQJ�� KRZHYHU��
WKLV� ZDV� VKDOORZ� LQWHUYHQWLRQ��
'HHSHU � ZRXOG � KDYH � EHHQ � WR�
FKDOOHQJH� WKH� VWUDQJOHKROG� RI� WKH�
ILQDQFLDO�HFRQRP\�RYHU�RWKHU�SDUWV�
RI� WKH� HFRQRP\�� 6LPLODUO\�� WKH�
&K L Q H V H � H F R QRP L F � P L U D F O H�

FRQW LQXHV � EXW � D W � WKH� FRVW � RI�
HQRUPRXV� HQYLURQPHQWDO� GDPDJH��
$QG� FHUWDLQO\� ZLWK� ���� WULOOLRQ� LQ�
UHVHUYHV��³PRQH\�LV�QRW�UROOLQJ�´�

3ROLWLFDO�HYHQWV�FDQ�DV�ZHOO�EH�
DQDO\VHG�� 7KH� ����� )LML� FRXS�
FODLPHG� WR� EH� IRU� ORFDO� SHRSOH��
KRZHYHU��HYHQ�LI�RQH�DFFHSWV�WKDW��LW�
ZDV�SUHGLFDWHG�RQ�UDFLVP��,QVWHDG�RI�
F K D O O H QJ L QJ � J O RED O � F DS L W D O ��
UHYROXWLRQDULHV� FKRVH� WKH� IDU� PRUH�
YLVLEOH� DQG� SUREOHPDWLF� WDVN� RI�
DWWDFNLQJ� RWKHU� ORFDO� SHRSOH�� 5DFH�
ZDV� XVHG� IRU� SROLWLFDO� JDLQ�� WKXV�
YLRODWLQJ�QHRKXPDQLVP�� �6LPLODUO\�
ZLWK� WKH� 2QH� 1DWLRQ� 3DUW\� LQ� WKH�
����V� LQ�$XVWUDOLD� DQG� ULJKW� ZLQJ�
SDUWLHV�WKURXJKRXW�(XURSH�LQ�WKH�ODVW�
WHQ� \HDUV� �� ZKLOH� WKH\� FODLP� WKH�
PDQWOH� RI� DQWL�JOREDOL]DWLRQ�� LQ�
HIIHFW��WKH\�VHOHFW��IRU�SULYLOHJLQJ�RU�
DWWDFNLQJ�� SDUWLFXODU� HWKQLF� JURXSV�
RYHU�RWKHUV��$JDLQ�WKH\�IDLO�WKH�WHVW�
RI�QHRKXPDQLVP�� �&XUUHQW� UHIXJHH�
SROLF\�LQ�$XVWUDOLD�QRW�RQO\�YLRODWHV�
LQWHUQDWLRQDO� ODZ�� LW� WUDQVJUHVVHV�
QHRKXPDQLVP� DQG� WUDQVSDUHQW�
JRYH UQDQFH � � $F W LRQV � E\ � W KH�
OHDGHUVKLS�LQ�,UDQ��ZKLOH�FODLPLQJ�WR�
FKDOOHQJH� 86� KHJHPRQ\�� RQO\�
UHSODFHV� RQH� JHR�VHQWLPHQW� ZLWK�
DQRWKHU�� 0RUHRYHU�� WKH� UXOH� RI� WKH�
$\DWROODKV� LV� QRW� DOLJQHG� ZLWK� WKH�
V\QFUHWLF� QHRKXPDQLVWLF� WUDGLWLRQV�
RI� ,VODP� EXW� ZLWK� H[FOXVLRQDU\�
WUDGLWLRQV�

7KH � $UDE � 6SU LQJ � � ZK L O H�
FHUWDLQO\�SURJUHVVLYH�LQ�FKDOOHQJLQJ�
WKH�UROH�RI�WKH�GHVSRW�±�WKH�W\UDQQ\�RI�
RQH����KDV�QRW�\HW�EHHQ�VXFFHVVIXO�LQ�

DUWLFXODWLQJ�D�XQLYHUVDO�RXWORRN� IRU�
DOO�ODQJXDJH�DQG�HWKQLF�JURXSV���$QG�
IXUWKHUPRUH��DWWHPSWV�WR�HQKDQFH�WKH�
UROH� RI� LGHDV� DQG� LQWHOOHFWXDOV�� WKH�
VRFLDO�HQWUHSUHQHXUV��KDYH�PHW�ZLWK�
D�UHWXUQ�RI�WKH�ZDUULRU��WKH�PLOLWDU\��

/RFDOLVP�FDQ�EH�SURJUHVVLYH�LQ�
VRPH�ZD\V�DV�LW�IRVWHUV�WKH�FRQFHUQ�
IRU�SURWHFWLQJ�WKH�ORFDO�HFRQRP\��<HW�
L W � F DQ � R I W HQ � EH � D � JX L V H � I R U�
QD W LRQD O L VP� � $XV W UD O LD � � 1HZ�
=HDODQG�DQG�QXPHURXV�RWKHU�QDWLRQV�
KDYH�HPEDUNHG�RQ�D�³%X\�$XVWUDOLD´�
RU� ³%X\� 1HZ� =HDODQG´� SROLF\��
+RZHYHU�� WKLV� ILUVW� VKRZV� QR�
VROLGDULW\� ZLWK� ODERXU� LQ� RWKHU�
UHJLRQV��,QGRQHVLD��IRU�H[DPSOH���,Q�
DGG L W L RQ � � I U RP � W KH � 3 URX W L V W�
SHUVSHFWLYH��WKLV�LVVXH�LV�QRW�QDWLRQDO�
EXW� UDWKHU�� LV� WKH� SURGXFW� WR� EH�

FRQVXPHG� QDWXUH� �QHRKXPDQLVP�
DQG� WKH� JOREDO� HQYLURQPHQW����
JHQGHU� �JHQGHU� SDUWQHUVKLS�� DQG�
ODERXU� �IDLU� YDOXH�� IULHQGO\"� ³%X\�
/RFDO´� VWUDWHJLHV� RIWHQ� KHOS� ORFDO�
ODUJH� FRUSRUDWLRQV��ZKLFK� WKHQ� XVH�
WKH� DGGLWLRQDO� FDSLWDO� LQ� VDOHV� DV� D�
ZD\ � W R � W K HPVH O Y H V � E H FRPH�
PXOWLQDWLRQDOV�� ³%X\� /RFDO´� WKXV�
EHFRPHV� D� YHKLFOH� IRU� FRPSHWLWLYH�
DGYDQWDJH�

Conclusion
7KH� FKHFNOLVW� FDQ� EH� XVHG� WR� KHOS�
RUJDQL]DWLRQV�DQG�VRFLDO�PRYHPHQWV�
XQGHUJRLQJ�GLYLVLRQV��:KLFK� LV� WKH�
FRUUHFW�JURXS�WR�VXSSRUW��RQH�PLJKW�
DVN"� 8VLQJ� WKH� FKHFNOLVW�� RQH� FDQ�
DVN�� � DUH� HOHFWLRQV� IDLU� ZLWK� DOO�
LQFOXGHG� RU� DUH� VRPH� H[FOXGHG� IRU�
JHQGHU��HWKQLF�RU�OLQJXLVWLF�UHDVRQV"�
7KDW�LV��LV�EHVW�SUDFWLFH�JRYHUQDQFH�
UHQHJHG� RQ"� 'RHV� WKH� ERDUG� RI�
GLUHFWRUV� GHPRQVWUDWH� HTXLW\"� $UH�
ILQDQFHV� WUDQVSDUHQW� RU� VHFUHWLYH"�
$UH�WKH�WH[WV�RI�WKH�IRXQGHU�XVHG�IRU�
QHRKXPDQLVP� RU� IRU� GRPLQDWLRQ�
WKURXJK�D�SOHD�IRU�KLHUDUFK\"

&HUWDLQO\��IRU�D�PRYHPHQW��DQ�
LGHRORJ\�� D� UHYROXWLRQ� RU� HYHQ� DQ�
RUJDQL]DWLRQ� WR� IXOILOO� DOO� WKHVH�
FULWHULD�LV�QHDU�LPSRVVLEOH��+RZHYHU��
3URXW�VHWV� WKH�EHQFKPDUN��GHILQLQJ�
ZKDW�LV�H[SHFWHG�RI�WKH�EDODQFHG�DQG�
G\QDPLF� VRFLHW\�� � WKH� 3UDPD�
FLYLOL]DWLRQ�� 7KURXJK� 3URXW�� 3�5��
6DUNDU�JLYHV�XV�TXHVWLRQV�WR�HYDOXDWH�
VRFLDO� DQG� HFRQRPLF� UHDOLW\� VR� ZH�
FDQ�HQDEOH�WKH�JRRG�VRFLHW\�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
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Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.
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Microvita and the Guru’s Grace
Shrii Shrii Ánandamúrti

'R�PLFURYLWD�LQIOXHQFH�WKH�PLQG�ILUVW��RU�PDWWHU�ILUVW��RI�DQ\�KXPDQ�RU�OLYLQJ�VWUXFWXUH"�1HJDWLYH�
PLFURYLWD�FDQ�IXQFWLRQ�GLUHFWO\�DW�WKH�SK\VLFR�SV\FKLF�SOH[XV��EXW�WKH\�FDQQRW�UHDFK�HYHQ�GLUHFWO\�WR�
WKH�RFFXOW�SOH[XV��2QO\�SRVLWLYH�PLFURYLWD�FDQ�WRXFK�WKH�OXQDU�SOH[XV�DQG�WKH\�PD\�EH�HOHYDWHG�XS�WR�
WKH�RFFXOW�SOH[XV��EXW�QHJDWLYH�PLFURYLWD�PD\�EH�HOHYDWHG�WR�WKH�OXQDU�SOH[XV�E\�DQRWKHU�FRXUVH��,I�
QHJDWLYH�PLFURYLWD�DIIHFW�WKH�PLQG��WKH�PLQG�PD\�XQGHUJR�GHUDQJHPHQW��EXW�QHJDWLYH�PLFURYLWD�
FDQQRW�DIIHFW�WKH�PLQG�GLUHFWO\�

3RVLWLYH�PLFURYLWD�PD\�EH�XVHG�IRU�LQWHOOHFWXDO�GHYHORSPHQW�DQG�IRU�LPSDUWLQJ�FHUWDLQ�RFFXOW�
SRZHUV��EXW�QRW�IRU�VSLULWXDO�SRZHU�RU�VSLULWXDO�GHYHORSPHQW��6XSSRVH�D�PDQ�LV�GHDI�DQG�GXPE��$V�WKH�
IXQFWLRQV�RI�KHDULQJ�DQG�VSHHFK�DUH�FRQWUROOHG�E\�QHUYH�FHOOV�RU�QHUYH�ILEUHV��WKH\�DUH�DFWLYDWHG�ZLWK�
WKH�KHOS�RI�QHUYH�FHOOV�RU�QHUYH�ILEUHV��1HUYH�FHOOV�DUH�FRQWUROOHG�ZLWK�WKH�KHOS�RI�WKH�OXQDU�SOH[XV��
3RVLWLYH�PLFURYLWD�PD\�IXQFWLRQ�GLUHFWO\�XS�WR�WKH�OXQDU�SOH[XV��EXW�WKHUH�DW�WKH�OXQDU�SOH[XV��LI�
SRVLWLYH� PLFURYLWD� DUH� WR� LQIOXHQFH� WKH� QHUYH� FHOOV�� WKH\� UHTXLUH� VRPH� VSHFLDO� SRZHU�� 3RVLWLYH�
PLFURYLWD�FDQQRW�GR�VRPHWKLQJ�VXSHUQDWXUDO�ZLWK�WKH�KHOS�RI�WKH�QHUYH�FHOOV�±�WKH\�UHTXLUH�VRPH�
VSHFLDO�SRZHU�RI�VRPH�SRZHUIXO�SHUVRQ�

6XSSRVH�WKH�6DGJXUX�LV�VD\LQJ�VRPHWKLQJ��DQG�WKH�GHDI�RU�GXPE�PDQ�ZDQWV�WR�KHDU�LW�EXW�FDQQRW��
,I�RQH�FRQFHQWUDWHV�WKH�PLQG�RQ�YDUiEKD\D�PXGUi��WKHUH�ZLOO�EH�WKH�GLUHFW�HIIHFW�RI�SRVLWLYH�PLFURYLWD�
RQ�WKH�DXULFXODU�RU�RWKHU�QHUYH�FHOOV�DQG�DOVR�RQ�WKH�FRQWUROOLQJ�FHOOV��DQG�LW�PD\�EH�WKDW�DOO�RI�D�VXGGHQ�
KH�PD\�JHW�EDFN�WKH�SRZHU�RI�KHDULQJ��2QH�VKRXOG�ORRN�WRZDUGV�WKHVH�WZR�PXGUDV́ �DQG�QRW�WR�DQ\WKLQJ�
HOVH��0LFURYLWD�DUH�UDGLDWHG�WKURXJK�WKHVH�WZR�PXGUiV��7KLV�LV�WKH�LQQHU�VHFUHW�

7KLV�LV�VXSHUQDWXUDO��EXW�QRW� LOORJLFDO��&HUWDLQO\�LW� LV�VXSHUQDWXUDO�EHFDXVH�LW�GRHV�QRW�FRPH�
ZLWKLQ�WKH�VFRSH�RI�QDWXUDO�SKHQRPHQD��+HUH�WKH�LQQHU�VHFUHW�GRHV�QRW�OLH�ZLWK�PLFURYLWD��LW�GHSHQGV�
RQ�VRPHWKLQJ�HOVH�

'XULQJ�WKH�ODVW�9DHVKiNKLL�3~UĔLPi�DW�$QDQGD�1DJDU��WKHUH�ZHUH�PDQ\�VSLULWXDO�DVSLUDQWV�ZKR�
ZDQWHG�WKDW�WKH�VSHHG�RI�RXU�SURJUHVV�VKRXOG�EH�DFFHOHUDWHG�UHJDUGLQJ�WKH�HVWDEOLVKPHQW�RI�$QDQGD�
0DUJD�RQ�WKLV�SODQHW��'LG�\RX�PDUN�WKDW�DIWHU�'KDUPD�0DKiFDNUD��'0&��WKH�VSHHG�KDV�DFFHOHUDWHG"�
7KLV�LV�WKH�HIIHFW�RI�SRVLWLYH�PLFURYLWD�WKURXJK�WKHVH�WZR�PXGUiV�

,I�D�GHDI�PDQ�VLQFHUHO\�ZDQWV�WR�KHDU�ZKDW�WKH�6DGJXUX�LV�VD\LQJ��WKH�SRVLWLYH�PLFURYLWD�UDGLDWHG�
WKURXJK�WKHVH�WZR�PXGUiV�DUH�VXUH�WR�KHOS�KLP�±�WKH\�ZLOO�FHUWDLQO\�KHOS�KLP��'XULQJ�WKLV�'0&��VRPH�
ER\V�PHQWDOO\�H[SUHVVHG� WKDW�ZH�VKRXOG�JR�RQ�ILJKWLQJ��1RZ�VHH�RXU�ER\V�DQG�JLUOV�ZLOO�JR�RQ�
ILJKWLQJ��DQG�ILJKW�LQ�WKH�UHDOP�RI�VSLULWXDOLW\�PHDQV�YLFWRU\�

7KH�KLJKHVW�SRLQW�XS�WR�ZKLFK�QHJDWLYH�PLFURYLWD�FDQ�IXQFWLRQ�LV�WKH�SK\VLFR�SV\FKLF�SOH[XV��EXW�
ZLWK�WKH�DSSOLFDWLRQ�RI�VRPH�IRUFH�WKH\�FDQ�EH�UDLVHG�XS�WR�WKH�OXQDU�SOH[XV��7KLV�UDLVLQJ�LV�FDOOHG�
³ULVWL´�RU�³UXVWL´��7KH�OXQDU�SOH[XV�LV�WKH�KLJKHVW�SRLQW�RI�SRVLWLYH�PLFURYLWD��EXW�LI�SRVLWLYH�PLFURYLWD�
DUH�UDLVHG�DERYH�WKLV�SRLQW��LW�LV�FDOOHG�³NUSi´��7KDW�LV��UDLVLQJ�SRVLWLYH�PLFURYLWD�IURP�WKH�OXQDU�SOH[XV�
WR�WKH�RFFXOW�SOH[XV�LV�FDOOHG�³NUSi´��$QG�UDLVLQJ�WKHP�IURP�WKH�OXQDU�SOH[XV�WR�WKH�SLQQDFOHG�SRLQW�RI�
KXPDQ�JORU\�LV�FDOOHG�³NDUXĔi´��:LWKRXW�NUSi�WKHUH�FDQQRW�EH�NDUXĔi��WKHUH�FDQQRW�EH�DQ\�JDOORSLQJ�
MXPS��5DLVLQJ�QHJDWLYH�PLFURYLWD�DERYH�WKH�SV\FKR�SK\VLFDO�SOH[XV�LV�³UXVWL´�RU�³ULVWL´��<RX�VKRXOG�
DOZD\V�WU\�WR�DYRLG�UXVWL�DQG�DOZD\V�WU\�WR�UHFHLYH�WKH�JODPRXU�RI�NUSi�RU�NDUXĔi�

$�KXPDQ�EHLQJ�LV�MXVW�OLNH�D�PDFKLQH�±�RU�D�PHFKDQLFDO�GROO�±�LQ�WKH�KDQGV�RI�WKH�0DFURFRVP��
3HUIRUP�VSLULWXDO�SUDFWLFHV�WR�VDWLVI\�3DUDPD�3XUXĞD��WKH�6XSUHPH�&RJQLWLYH�)DFXOW\��DQG�+H�ZLOO�GR�
HYHU\WKLQJ��,I�RQH�JHWV�WKH�JXLGDQFH�RI�D�VDGJXUX�DW�WKH�DJH�RI�WKLUWHHQ��IRXUWHHQ�RU�ILIWHHQ��DQG�GLYHUWV�
RQH
V�SRWHQWLDOLWLHV�WRZDUGV�3DUDPD�3XUXĞD�WKURXJK�VSLULWXDO�SUDFWLFHV��RQH�LV�VXUH�WR�EH�VXFFHVVIXO�LQ�
OLIH�
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2Q� ��� -XQH� ������$UDULD� GLVWULFW� FRPPLWWHH� RI� 3%,� �%LKDU�� PHW� DW� WKH� UHVLGHQFH� RI� GLVWULFW� FRQYHQRU�
1DJHVKZDU� 3UDVDG�0DQGDO� LQ� )DUELVJDQM��%LKDU��7KH�PHHWLQJ�ZDV� FKDLUHG� E\� WKH� SDUW\
V� QDWLRQDO� FRQYHQRU�
$FKDU\D�6DQWRVDQDQGD�$YDGKXWD��,W�ZDV�XQDQLPRXVO\�GHFLGHG�WKDW�LQ�WKH�XSFRPLQJ�DVVHPEO\�HOHFWLRQV��WKH�SDUW\�
ZRXOG�ILHOG�WKH�FDQGLGDWHV�LQ�DOO�WKH�9LGKDQ�6DVKD�VHDWV�RI�WKH�GLVWULFW�$UDULD�

'LVFXVVLQJ�WKH�KLVWRU\�RI�3%,�DQG�WKH�LQFUHDVLQJ�UHOHYDQFH�RI�WKH�SDUW\�LQ�WKH�SRVW�SDQGHPLF�HUD��'LVWULFW�
WUDLQLQJ�VHFUHWDU\�.LUW\DQDQG�1D\DN�VDLG�WKDW�WKH�SHRSOH��DFURVV�DOO�WKH�VHFWLRQV�RI�VRFLHW\��KDYH�QRZ�ZRNHQ�XS�WR�
WKH�UHDO�LVVXHV�FRQFHUQLQJ�WKHLU�OLYHV��DQG�FDQ�QRZ�EHWWHU�DSSUHFLDWH�WKH�SULQFLSOHV�DQG�SROLFLHV�RI�3%,��$OO�ZH�QHHG�
WR�GR�LV���DSSURDFK�WKHP�ZLWK�FRQILGHQFH�DQG�VHOIOHVVQHVV��

2WKHU�PHPEHUV�RI�WKH�FRPPLWWHH����/DOPRKDQ��0DQRM��3XQ\DQDQG��5DYL�6KDQNDU��0DQRM���0X]DIIDUSXU��DQG�
$QLWD�'HYL����DOVR�H[SUHVVHG�WKHLU�YLHZV��7KH\�WDONHG�DERXW�WKH�VLWXDWLRQ�RQ�JURXQG��HVSHFLDOO\��DIWHU�WKH�PD\KHP�
FUHDWHG�E\�FRYLG����

6SHDNLQJ� RQ� WKH� RFFDVLRQ��$FKDU\D� 6DQWRVDQDQGD�$YDGKXWD�� LQ� KLV� IDPLOLDU� LQVSLULQJ� WRQH�� DVNHG� WKH�
FRPPLWWHH�PHPEHUV� WR� VWUDWHJL]H�GLOLJHQWO\� IRU� WKH�HOHFWRUDO� ILJKW�� DQG�H[KRUWHG� WKHP� WR�ZRUN� ULJRURXVO\� WR�
LPSOHPHQW�WKH�VWUDWHJ\�IRU�YLFWRU\��+H�VDLG���:H�QHHG�WR�FRQWHVW�WKH�XSFRPLQJ�HOHFWLRQV�ZLWK�DOO�RXU�PLJKW�DQG�
YLFWRU\�LQ�VLJKW���

)LQDOO\��GLVWULFW�SUHVLGHQW�$FKDU\D�.ULVKQD�.XPDU�DVNHG�WKH�PHPEHUV�WR�VSHHG�XS�WKH�PHPEHUVKLS�GULYH��+H�
VDLG�WKDW�WKH�&RURQD�FULVLV�DQG�WKH�UHVXOWLQJ�HFRQRPLF�XSKHDYDO�KDV�FOHDUO\�GHPRQVWUDWHG�WR�DOO�WKDW�WKH�H[LVWLQJ�
VRFLR�HFRQRPLF�V\VWHP�LV�YHU\�IUDJLOH�DQG�DERXW�WR�PHHW�LWV�GHPLVH��+H�VDLG�ZH�FDQ�ODQG�D�YLFWRU\�LI�ZH�DUH�DEOH�WR�
DGGUHVV�WKH�FRQFHUQV�DQG�H[SHFWDWLRQV�RI�SHRSOH�LQ�WKH�FKDQJHG�FLUFXPVWDQFHV�WRGD\�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Microvita and the Guru’s Grace
Shrii Shrii Ánandamúrti

'R�PLFURYLWD�LQIOXHQFH�WKH�PLQG�ILUVW��RU�PDWWHU�ILUVW��RI�DQ\�KXPDQ�RU�OLYLQJ�VWUXFWXUH"�1HJDWLYH�
PLFURYLWD�FDQ�IXQFWLRQ�GLUHFWO\�DW�WKH�SK\VLFR�SV\FKLF�SOH[XV��EXW�WKH\�FDQQRW�UHDFK�HYHQ�GLUHFWO\�WR�
WKH�RFFXOW�SOH[XV��2QO\�SRVLWLYH�PLFURYLWD�FDQ�WRXFK�WKH�OXQDU�SOH[XV�DQG�WKH\�PD\�EH�HOHYDWHG�XS�WR�
WKH�RFFXOW�SOH[XV��EXW�QHJDWLYH�PLFURYLWD�PD\�EH�HOHYDWHG�WR�WKH�OXQDU�SOH[XV�E\�DQRWKHU�FRXUVH��,I�
QHJDWLYH�PLFURYLWD�DIIHFW�WKH�PLQG��WKH�PLQG�PD\�XQGHUJR�GHUDQJHPHQW��EXW�QHJDWLYH�PLFURYLWD�
FDQQRW�DIIHFW�WKH�PLQG�GLUHFWO\�

3RVLWLYH�PLFURYLWD�PD\�EH�XVHG�IRU�LQWHOOHFWXDO�GHYHORSPHQW�DQG�IRU�LPSDUWLQJ�FHUWDLQ�RFFXOW�
SRZHUV��EXW�QRW�IRU�VSLULWXDO�SRZHU�RU�VSLULWXDO�GHYHORSPHQW��6XSSRVH�D�PDQ�LV�GHDI�DQG�GXPE��$V�WKH�
IXQFWLRQV�RI�KHDULQJ�DQG�VSHHFK�DUH�FRQWUROOHG�E\�QHUYH�FHOOV�RU�QHUYH�ILEUHV��WKH\�DUH�DFWLYDWHG�ZLWK�
WKH�KHOS�RI�QHUYH�FHOOV�RU�QHUYH�ILEUHV��1HUYH�FHOOV�DUH�FRQWUROOHG�ZLWK�WKH�KHOS�RI�WKH�OXQDU�SOH[XV��
3RVLWLYH�PLFURYLWD�PD\�IXQFWLRQ�GLUHFWO\�XS�WR�WKH�OXQDU�SOH[XV��EXW�WKHUH�DW�WKH�OXQDU�SOH[XV��LI�
SRVLWLYH� PLFURYLWD� DUH� WR� LQIOXHQFH� WKH� QHUYH� FHOOV�� WKH\� UHTXLUH� VRPH� VSHFLDO� SRZHU�� 3RVLWLYH�
PLFURYLWD�FDQQRW�GR�VRPHWKLQJ�VXSHUQDWXUDO�ZLWK�WKH�KHOS�RI�WKH�QHUYH�FHOOV�±�WKH\�UHTXLUH�VRPH�
VSHFLDO�SRZHU�RI�VRPH�SRZHUIXO�SHUVRQ�

6XSSRVH�WKH�6DGJXUX�LV�VD\LQJ�VRPHWKLQJ��DQG�WKH�GHDI�RU�GXPE�PDQ�ZDQWV�WR�KHDU�LW�EXW�FDQQRW��
,I�RQH�FRQFHQWUDWHV�WKH�PLQG�RQ�YDUiEKD\D�PXGUi��WKHUH�ZLOO�EH�WKH�GLUHFW�HIIHFW�RI�SRVLWLYH�PLFURYLWD�
RQ�WKH�DXULFXODU�RU�RWKHU�QHUYH�FHOOV�DQG�DOVR�RQ�WKH�FRQWUROOLQJ�FHOOV��DQG�LW�PD\�EH�WKDW�DOO�RI�D�VXGGHQ�
KH�PD\�JHW�EDFN�WKH�SRZHU�RI�KHDULQJ��2QH�VKRXOG�ORRN�WRZDUGV�WKHVH�WZR�PXGUDV́ �DQG�QRW�WR�DQ\WKLQJ�
HOVH��0LFURYLWD�DUH�UDGLDWHG�WKURXJK�WKHVH�WZR�PXGUiV��7KLV�LV�WKH�LQQHU�VHFUHW�

7KLV�LV�VXSHUQDWXUDO��EXW�QRW� LOORJLFDO��&HUWDLQO\�LW� LV�VXSHUQDWXUDO�EHFDXVH�LW�GRHV�QRW�FRPH�
ZLWKLQ�WKH�VFRSH�RI�QDWXUDO�SKHQRPHQD��+HUH�WKH�LQQHU�VHFUHW�GRHV�QRW�OLH�ZLWK�PLFURYLWD��LW�GHSHQGV�
RQ�VRPHWKLQJ�HOVH�

'XULQJ�WKH�ODVW�9DHVKiNKLL�3~UĔLPi�DW�$QDQGD�1DJDU��WKHUH�ZHUH�PDQ\�VSLULWXDO�DVSLUDQWV�ZKR�
ZDQWHG�WKDW�WKH�VSHHG�RI�RXU�SURJUHVV�VKRXOG�EH�DFFHOHUDWHG�UHJDUGLQJ�WKH�HVWDEOLVKPHQW�RI�$QDQGD�
0DUJD�RQ�WKLV�SODQHW��'LG�\RX�PDUN�WKDW�DIWHU�'KDUPD�0DKiFDNUD��'0&��WKH�VSHHG�KDV�DFFHOHUDWHG"�
7KLV�LV�WKH�HIIHFW�RI�SRVLWLYH�PLFURYLWD�WKURXJK�WKHVH�WZR�PXGUiV�

,I�D�GHDI�PDQ�VLQFHUHO\�ZDQWV�WR�KHDU�ZKDW�WKH�6DGJXUX�LV�VD\LQJ��WKH�SRVLWLYH�PLFURYLWD�UDGLDWHG�
WKURXJK�WKHVH�WZR�PXGUiV�DUH�VXUH�WR�KHOS�KLP�±�WKH\�ZLOO�FHUWDLQO\�KHOS�KLP��'XULQJ�WKLV�'0&��VRPH�
ER\V�PHQWDOO\�H[SUHVVHG� WKDW�ZH�VKRXOG�JR�RQ�ILJKWLQJ��1RZ�VHH�RXU�ER\V�DQG�JLUOV�ZLOO�JR�RQ�
ILJKWLQJ��DQG�ILJKW�LQ�WKH�UHDOP�RI�VSLULWXDOLW\�PHDQV�YLFWRU\�

7KH�KLJKHVW�SRLQW�XS�WR�ZKLFK�QHJDWLYH�PLFURYLWD�FDQ�IXQFWLRQ�LV�WKH�SK\VLFR�SV\FKLF�SOH[XV��EXW�
ZLWK�WKH�DSSOLFDWLRQ�RI�VRPH�IRUFH�WKH\�FDQ�EH�UDLVHG�XS�WR�WKH�OXQDU�SOH[XV��7KLV�UDLVLQJ�LV�FDOOHG�
³ULVWL´�RU�³UXVWL´��7KH�OXQDU�SOH[XV�LV�WKH�KLJKHVW�SRLQW�RI�SRVLWLYH�PLFURYLWD��EXW�LI�SRVLWLYH�PLFURYLWD�
DUH�UDLVHG�DERYH�WKLV�SRLQW��LW�LV�FDOOHG�³NUSi´��7KDW�LV��UDLVLQJ�SRVLWLYH�PLFURYLWD�IURP�WKH�OXQDU�SOH[XV�
WR�WKH�RFFXOW�SOH[XV�LV�FDOOHG�³NUSi´��$QG�UDLVLQJ�WKHP�IURP�WKH�OXQDU�SOH[XV�WR�WKH�SLQQDFOHG�SRLQW�RI�
KXPDQ�JORU\�LV�FDOOHG�³NDUXĔi´��:LWKRXW�NUSi�WKHUH�FDQQRW�EH�NDUXĔi��WKHUH�FDQQRW�EH�DQ\�JDOORSLQJ�
MXPS��5DLVLQJ�QHJDWLYH�PLFURYLWD�DERYH�WKH�SV\FKR�SK\VLFDO�SOH[XV�LV�³UXVWL´�RU�³ULVWL´��<RX�VKRXOG�
DOZD\V�WU\�WR�DYRLG�UXVWL�DQG�DOZD\V�WU\�WR�UHFHLYH�WKH�JODPRXU�RI�NUSi�RU�NDUXĔi�

$�KXPDQ�EHLQJ�LV�MXVW�OLNH�D�PDFKLQH�±�RU�D�PHFKDQLFDO�GROO�±�LQ�WKH�KDQGV�RI�WKH�0DFURFRVP��
3HUIRUP�VSLULWXDO�SUDFWLFHV�WR�VDWLVI\�3DUDPD�3XUXĞD��WKH�6XSUHPH�&RJQLWLYH�)DFXOW\��DQG�+H�ZLOO�GR�
HYHU\WKLQJ��,I�RQH�JHWV�WKH�JXLGDQFH�RI�D�VDGJXUX�DW�WKH�DJH�RI�WKLUWHHQ��IRXUWHHQ�RU�ILIWHHQ��DQG�GLYHUWV�
RQH
V�SRWHQWLDOLWLHV�WRZDUGV�3DUDPD�3XUXĞD�WKURXJK�VSLULWXDO�SUDFWLFHV��RQH�LV�VXUH�WR�EH�VXFFHVVIXO�LQ�
OLIH�
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2Q� ��� -XQH� ������$UDULD� GLVWULFW� FRPPLWWHH� RI� 3%,� �%LKDU�� PHW� DW� WKH� UHVLGHQFH� RI� GLVWULFW� FRQYHQRU�
1DJHVKZDU� 3UDVDG�0DQGDO� LQ� )DUELVJDQM��%LKDU��7KH�PHHWLQJ�ZDV� FKDLUHG� E\� WKH� SDUW\
V� QDWLRQDO� FRQYHQRU�
$FKDU\D�6DQWRVDQDQGD�$YDGKXWD��,W�ZDV�XQDQLPRXVO\�GHFLGHG�WKDW�LQ�WKH�XSFRPLQJ�DVVHPEO\�HOHFWLRQV��WKH�SDUW\�
ZRXOG�ILHOG�WKH�FDQGLGDWHV�LQ�DOO�WKH�9LGKDQ�6DVKD�VHDWV�RI�WKH�GLVWULFW�$UDULD�

'LVFXVVLQJ�WKH�KLVWRU\�RI�3%,�DQG�WKH�LQFUHDVLQJ�UHOHYDQFH�RI�WKH�SDUW\�LQ�WKH�SRVW�SDQGHPLF�HUD��'LVWULFW�
WUDLQLQJ�VHFUHWDU\�.LUW\DQDQG�1D\DN�VDLG�WKDW�WKH�SHRSOH��DFURVV�DOO�WKH�VHFWLRQV�RI�VRFLHW\��KDYH�QRZ�ZRNHQ�XS�WR�
WKH�UHDO�LVVXHV�FRQFHUQLQJ�WKHLU�OLYHV��DQG�FDQ�QRZ�EHWWHU�DSSUHFLDWH�WKH�SULQFLSOHV�DQG�SROLFLHV�RI�3%,��$OO�ZH�QHHG�
WR�GR�LV���DSSURDFK�WKHP�ZLWK�FRQILGHQFH�DQG�VHOIOHVVQHVV��

2WKHU�PHPEHUV�RI�WKH�FRPPLWWHH����/DOPRKDQ��0DQRM��3XQ\DQDQG��5DYL�6KDQNDU��0DQRM���0X]DIIDUSXU��DQG�
$QLWD�'HYL����DOVR�H[SUHVVHG�WKHLU�YLHZV��7KH\�WDONHG�DERXW�WKH�VLWXDWLRQ�RQ�JURXQG��HVSHFLDOO\��DIWHU�WKH�PD\KHP�
FUHDWHG�E\�FRYLG����

6SHDNLQJ� RQ� WKH� RFFDVLRQ��$FKDU\D� 6DQWRVDQDQGD�$YDGKXWD�� LQ� KLV� IDPLOLDU� LQVSLULQJ� WRQH�� DVNHG� WKH�
FRPPLWWHH�PHPEHUV� WR� VWUDWHJL]H�GLOLJHQWO\� IRU� WKH�HOHFWRUDO� ILJKW�� DQG�H[KRUWHG� WKHP� WR�ZRUN� ULJRURXVO\� WR�
LPSOHPHQW�WKH�VWUDWHJ\�IRU�YLFWRU\��+H�VDLG���:H�QHHG�WR�FRQWHVW�WKH�XSFRPLQJ�HOHFWLRQV�ZLWK�DOO�RXU�PLJKW�DQG�
YLFWRU\�LQ�VLJKW���

)LQDOO\��GLVWULFW�SUHVLGHQW�$FKDU\D�.ULVKQD�.XPDU�DVNHG�WKH�PHPEHUV�WR�VSHHG�XS�WKH�PHPEHUVKLS�GULYH��+H�
VDLG�WKDW�WKH�&RURQD�FULVLV�DQG�WKH�UHVXOWLQJ�HFRQRPLF�XSKHDYDO�KDV�FOHDUO\�GHPRQVWUDWHG�WR�DOO�WKDW�WKH�H[LVWLQJ�
VRFLR�HFRQRPLF�V\VWHP�LV�YHU\�IUDJLOH�DQG�DERXW�WR�PHHW�LWV�GHPLVH��+H�VDLG�ZH�FDQ�ODQG�D�YLFWRU\�LI�ZH�DUH�DEOH�WR�
DGGUHVV�WKH�FRQFHUQV�DQG�H[SHFWDWLRQV�RI�SHRSOH�LQ�WKH�FKDQJHG�FLUFXPVWDQFHV�WRGD\�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
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Democratic Socialism

Why the Constituent Assembly disagreed with 

Shrii Prabhat Ranjan Sarkar
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,Q� <DYDWPDO� GLVWULFW� RI� 0DKDUDVKWUD�� 3DQGKDUNDYDGD� IRUHVW� GHSDUWPHQW�
UHPRYHG� WKH� HQFURDFKPHQWV� IURP� VHYHUDO� KHFWDUHV� RI� ODQG��7KH� HQFURDFKPHQWV�
PDLQO\�FRQVLVWHG�RI�D�FOXVWHU�RI�KXWPHQWV�PDGH�E\�SRRU�SHRSOH�

7KH�GHSDUWPHQW
V�RIILFLDOV��LQ�WKH�SUHVHQFH�RI�D�ODUJH�SROLFH�IRUFH�DQG�VROGLHUV��
FUXHOO\�UHPRYHG�WKH�HQFURDFKPHQWV�XVLQJ�-&%�PDFKLQHV��UHQGHULQJ�D�ODUJH�QXPEHU�
RI�SRRU�IDPLOLHV�SUDFWLFDOO\�KRPHOHVV��7KH�KHDUW�UHQGLQJ�SOHDV�DQG�WHDUV�RI�KHOSOHVV�
DQG�KDSOHVV�PHQ��ZRPHQ�DQG�FKLOGUHQ�IHOO�RQ�GHDI�HDUV�

5HDFWLQJ�VKDUSO\�WR�WKLV�LQKXPDQ�DFWLRQ�E\�WKH�JRYHUQPHQW��HVSHFLDOO\�ZKHQ�
WKH�SRRU�DUH�RQ�WKH�YHUJH�RI�GHDWK�DV�D�UHVXOW�RI�ORVLQJ�WKHLU�OLYHOLKRRG�WR�WKH�FRURQD�
FULVLV��0DGKXNDU�1LVWDQH��3URXWLVW�%ORF��,QGLD
V�9LGDUEKD�FRQYHQHU��RUJDQL]HG�D�VLW�
LQ�ZLWK�WKH�DIIHFWHG�IDPLOLHV�RQ�WKH�ODQG�IUHHG�E\�WKH�GHSDUWPHQW�

6SHDNLQJ�WR�35287�FRUUHVSRQGHQW��1LVWDQH�VDLG����,W�WDNHV�D�OLIHWLPH�DQG�D�ORW�RI�
VZHDW�DQG�VDFULILFH�WR�EXLOG�HYHQ��KXPEOH�GZHOOLQJV�WKDW�H[LVWHG�RQ�WKLV�SLHFH�RI�ODQG��
EXW�JRYHUQPHQW�GHPROLVKHG�WKHP�LQ�VHFRQGV��ZKLFK�VKRZV�WKDW�WKH�JRYHUQPHQW�DQG�
WKH�FRQFHUQHG�GHSDUWPHQW�KDV�QR�LGHD�RI�WKH�VLWXDWLRQ�RQ�WKH�JURXQG��7KH\�DUH�WKLQNLQJ�
DERXW�SURWHFWLQJ�IRUHVW�ODQG���EXW�WKH\�GRQ
W�NQRZ�WKDW�D�ODUJH�QXPEHU�RI�IDUPHUV��WULEDOV�
DQG�RWKHU�SRRU�SHRSOH�GHSHQG� �RQ�IRUHVWV�IRU�WKHLU�OLYHOLKRRG��:LWKRXW�JLYLQJ�WKHP�
DOWHUQDWH�VRXUFH�RI�OLYHOLKRRG��WKH�JRYHUQPHQW�KDV�EUXWDOO\�XSURRWHG�WKHP�IURP�WKH�
ODQG�� %HVLGHV�� WKH� JHQXLQH� FODLPV� RI� D� ODUJH� QXPEHU� RI� IDPLOLHV� KDYHQ
W� EHHQ�
FRQVLGHUHG��

1LVWDQH�LV�SODQQLQJ�WR�PHHW�WKH�FKLHI�PLQLVWHU�DQG�IRUHVW�PLQLVWHU��DQG�JLYH�WKHP�D�PHPRUDQGXP�RI�WKHLU�GHPDQGV��
+H�LV�GHWHUPLQHG�WR�FRQWLQXH�WKH�PRYHPHQW�WLOO�VRPHWKLQJ�LV�GRQH�WR�HDVH�WKH�SOLJKW�RI�WKH�DIIHFWHG��

2WKHU�DFWLYLVWV�RI�3%,�ZKR�DUH�SDUWLFLSDWLQJ�LQ�WKH�PRYHPHQW�LQFOXGH�+DULEKDX�3HQGRUH��$VKRN�-DLVZDO��3UDVKDQW�
'KDQGH��'LQNDU�0DDQNDU��6D\\HG�$VLI��1DJDUDR�.DQQDNH��$PED�'DV�:DQNKDGH��/DNVKPDQ�*KXPDGZDU��6KDPEKX�
9DGKDL��8WWDP�*KRWH��*DMDQDQ�.RWUDQJH��+DQXPDQ�&KDIOH��'HR�5DWKRUH��$\XVK�3DWKDQ��5DPGDV�.XPEKDUH��8PHVK�
0DQGDYNDU�HWF�

2$+ (iIhtU HQr 2QQr (amiNiGU QH ;aXatmaN

6XGGHQ�LPSRVLWLRQ�RI�XQSODQQHG�ORFNGRZQ�RQ�WKH�FRXQWU\�
WR�FKHFN�WKH�VSUHDG�RI�FRURQD�YLUXV�VDZ�DQ�XQSUHFHGHQWHG�H[RGXV�
RI�PLOOLRQV�RI��PLJUDQW�ODERXUHUV�IURP�ELJ�FLWLHV�DQG�VPDOO�WRZQV�
WR�WKHLU�QDWLYH�SODFHV�

%XW�VLQFH�UXUDO�,QGLD¶V�RYHUEXUGHQHG�DQG�KDV�DJULFXOWXUH�
GHSHQGHQW� HFRQRP\� ZLWK� DQ� XQGHU�HPSOR\HG� ZRUNLQJ�
SRSXODWLRQ��LW�LV�LQFDSDEOH�RI�WDNLQJ�FDUH�RI�PLOOLRQV�RI�ZRUNHUV�
JRLQJ�KRPH��([FHVVLYH�UHOLDQFH�RQ�DJULFXOWXUH�DQG�WKH�ODFN�RI�D�
GLYHUVLILHG� HFRQRPLF� VWUXFWXUH� PDNHV� LW� WRXJK� WR௘ FUHDWH�
DOWHUQDWLYH� VRXUFHV� RI� HPSOR\PHQW�� 3URJUDPPHV� VXFK� DV� WKH�
0DKDWPD� *DQGKL� 1DWLRQDO� 5XUDO� (PSOR\PHQW� *XDUDQWHH�
6FKHPH� DQG� WKH� GHFLVLRQ� WR� ERRVW�PLFUR�� VPDOO�� DQG�PHGLXP�
HQWHUSULVHV�FDQ�KHOS�EULQJ�WKH�UXUDO�HFRQRP\�EDFN�RQ�WUDFN�EXW�
PD\�QRW�EH�HQRXJK�WR�JDLQIXOO\�HPSOR\�WKHP�LQ�UXUDO�DUHDV�

,Q�VXFK�D�EOHDN�FOLPDWH��WKH�RQO\�ZD\�RXW�LV�DQ�HFRQRP\�
EDVHG�RQ�35287��,W� LV�ZLWK�WKLV�PHVVDJH��WKH�SUHVLGHQW�RI�3%,��%LKDU���$FKDU\D�6KLY�1DUD\DQ�3UDVDG��LV�KROGLQJ�
PHHWLQJV�ZLWK�WKH�IDUPHUV�LQ�YDULRXV�GLVWULFWV�RI�WKH�VWDWH��+H�DORQJ�ZLWK�356��3%,��%LKDU���0DQRM�.XPDU��DQG�ORFDO�
SDUW\�FDGUHV�KDV�DOUHDG\�YLVLWHG�VHYHUDO�YLOODJHV�LQ�GLVWULFWV�RI�9DLVKDOL�DQG�0X]DIIDUSXU��DQG�WROG�WKH�IDUPHUV�DERXW�FR�
RSHUDWLYH�IDUPLQJ�DQG�LWV�SRWHQWLDO�WR�FUHDWH�JDLQIXO�HPSOR\PHQW�IRU�WKH�ORFDO�SRSXODWLRQ��7KH�YLOODJHUV�DUH�HTXDOO\�H[FLWHG�
WR�NQRZ�DERXW�SURXW
V�FRQFHSW�RI�FRRSHUDWLYH�DJULFXOWXUH��DJUR�EDVHG�LQGXVWULHV��EORFN�OHYHO�SODQQLQJ�HWF��7KH\�KDYH�HYHQ�
RIIHUHG�WR�ZRUN�DV�FRRSHUDWLYHV��$FKDU\D�6KLY�1DUD\DQ�DORQJ�ZLWK�RWKHU�SURXW�DFWLYLVWV�LV�H[SORULQJ�WKH�SRVVLELOLW\�RI�VHWWLQJ�
XS�IDUPHUV
�FRRSHUDWLYHV��WKH�VXFFHVV�RI�ZKLFK�FDQ�EH�D�JLDQW�OHDS�IRUZDUG�IRU�WKH�SURXWLVW�PRYHPHQW��

2$+ 
$ihar� 1rIani\inI (armGrU aU %QQRGratiXGU

 2$+ %QmGU 7R 9ith # 2QNiE[ &QEWmGnt 1n 	4GXGrUG /iIratiQn	
2Q����-XQH�������WKH�QDWLRQDO�FRPPLWWHH�RI�3URXWLVW�%ORF��,QGLD��3%,��PHW�RQOLQH�LQ�D�YLGHR�FRQIHUHQFH��7KH�RIILFH�

EHDUHUV�ZKR�DWWHQGHG�WKH�PHHWLQJ�LQFOXGHG�QDWLRQDO�FRQYHQHU�$FKDU\D�6DQWRVDQDQGD�$YDGKXWD��QDWLRQDO�SXEOLFDWLRQ�
VHFUHWDU\�3UDQDY�.RXO��QDWLRQDO�SXEOLF�UHODWLRQV�VHFUHWDU\�5DYLQGUD�6LQJK�� �QDWLRQDO�PRYHPHQW�VHFUHWDU\�.HGDUQDWK�
6DKX��83�VWDWH�SUHVLGHQW�5DP�3UDWDS�6LQJK��-DQPHML�5DR��QDWLRQDO�PHGLD�VHFUHWDU\�'KDUPHQGUD�6LQKD��3URI��5�3�6LQJK�
DQG� 'HOKL� VWDWH� SUHVLGHQW� 1LVKDQW� 6KDUPD�� 7KH� PHHWLQJ� ZDV� SUHVLGHG� E\�$FKDU\D� 6DQWRVDQDQGD�$YDGKXWD� DQG�
FRQGXFWHG�E\�WKH�FRPPLWWHH�PHPEHU�1LGKL�6DWL�

7KH�FRPPLWWHH�GLVFXVVHG�KRZ�WR�H[SDQG�WKH�SDUW\�LQ�WKH�SRVW�SDQGHPLF�,QGLD�ZLWKRXW�YLRODWLQJ�WKH�UXOHV�DQG�
JXLGHOLQHV�DERXW�VRFLDO�GLVWDQFLQJ��SXEOLF�PHHWLQJ��HWF��6RPH�RI�WKH�VHYHUDO�VXJJHVWLRQV�PDGH�DQG�DFFHSWHG�E\�WKH�
HVWHHPHG�PHPEHUV�RI�WKH�FRPPLWWHH�ZHUH�DV�IROORZV��
���� ,W�ZDV�GHFLGHG�WKDW�1DWLRQDO�7UDLQLQJ�6HFUHWDU\�*DQHVK�%KDWW�ZLOO�EH�KROGLQJ�RQOLQH�DGYDQFHG�WUDLQLQJ�VHVVLRQV�IRU�

WKH�QDWLRQDO�DQG�VWDWH�OHYHO�RIILFH�EHDUHUV�RI�WKH�SDUW\��ZKR�ZRXOG�WKHQ�ZRUN�DV�WUDLQHUV�IRU�WKH�ORZHU�OHYHOV�
���� 0HPEHUVKLS�GDWD�ZRXOG�EH�FRQVROLGDWHG�XVLQJ�DQ�DXWRPDWLF�RQOLQH�XSGDWLRQ�PHWKRG�
���� 5HFHQWO\��3URXW�7KLQN�7DQN��ZKLFK�FRPSULVHV�RI�VHULRXV�SURXWLVW�WKLQNHUV�DQG�VFKRODUV�QDPHO\�3URI��5DYL�3UDWDS�

6LQJK��3%,�WUDLQLQJ�VHFUHWDU\�*DQHVK�%KDW��VHQLRU�SURXWLVW�WKLQNHU�6XUHQGUD�5HGG\��3URXW�PDJD]LQH�HGLWRU�DQG�
3%,
V�QDWLRQDO�FRQYHQRU�$FKDU\D�6DQWRVDQDQGD�$YDGKXWD�EHVLGHV�RWKHUV��KDV��DIWHU�D�GXH�LQ�GHSWK�GLVFXVVLRQ��
FRPH�XS�ZLWK�D�SROLF\�GRFXPHQW�RQ�5HYHUVH�0LJUDWLRQ��
,Q�WKH�PHHWLQJ��WKH�FRPPLWWHH�GHFLGHG�WR�DGRSW�WKH�DERYH�PHQWLRQHG�GRFXPHQW�DV�WKH�SDUW\
V�SROLF\�GRFXPHQW�RQ�

WKH�VDLG�LVVXH��,W�ZDV�DOVR�GHFLGHG�WR�KDYH�WKH�GRFXPHQW�WUDQVODWHG�LQWR�GLIIHUHQW�,QGLDQ�ODQJXDJHV�LQ�RUGHU�WR�PDNH�XVHIXO�
IRU�SURXW�DFWLYLVWV�ZRUNLQJ�ZLWK�FRPPRQ�SHRSOH�

7KH�SROLF\�GRFXPHQW��DV�DGRSWHG�E\�3%,��LV�JLYHQ�EHORZ�

Reverse Migration – Proutistic Solution 
7KH�*RYHUQPHQW�RI�,QGLD�DQQRXQFHG�/RFNGRZQ�RQ���WK�0DUFK������LQ�KDVWH��ZLWK�D�YHU\�VKRUW�QRWLFH�RI�IRXU�KRXUV��DV�D�
SUHYHQWLYH� PHDVXUH� WR� VWRS� VSUHDGLQJ� &RYLG���� SDQGHPLF�� EXW� ZLWKRXW� SURSHU� SODQQLQJ� WR� IDFH� WKH� LPPHGLDWH�
FRQVHTXHQFHV��&RXQWU\¶V�HFRQRP\�FDPH�WR�D�JULQGLQJ�KDOW�ZLWKLQ�D�GD\��7KLV�FUHDWHG�SDQLF�DPRQJ�WKH�GDLO\�ZDJH�
HDUQHUV��YHQGRUV��VHOI�HPSOR\HG��UHWDLOHUV��VPDOO�DQG�ELJ�LQGXVWULHV��DV�ZHOO�DV�EXVLQHVV�HQWHUSULVHV��7KLV�LPSDFWHG�
PLJUDQW�ZRUNHUV�WR�IDFH��ORVV�RI�MREV�ZDJHV��VKHOWHU��IRRG��KHDOWKFDUH�HWF��&URUHV�RI�PLJUDQW�ODERXUHUV�EHFDPH�WKH�ZRUVW�
YLFWLPV�RI�VWUHVV�DQG�DQ[LHW\��UHFRUGLQJ�LW�DV�WKH�PRVW�VHYHUH�H[DPSOH�RI�WKH�SOLJKW�DQG�KHOSOHVVQHVV�RI�WKH�SHRSOH�LQ�
LQGHSHQGHQW� ,QGLD��%HFDXVH� RI� WKH� DSDWK\� DQG� ODFN� RI� FRQFHUQ� E\� WKH� HPSOR\HUV�� XQH[SHFWHG�PLVHU\� DQG� IHDU� RI�
LQIHFWLRQ�� GLVHDVH� IRUFHG� WKHP� IOHH� IURP� WKH�ZRUN� SODFH� EDFN� WR� WKHLU� QDWLYH� YLOODJHV�WRZQV�� 6WRSSDJH� RI� SXEOLF�
WUDQVSRUWDWLRQ�FUHDWHG�SDQLF�DPRQJ�PLJUDQW�ZRUNHUV�DV�WKH\�ZHUH�FRQFHUQHG�DERXW�WKHLU�IDPLO\��PDQ\�ZRUNHUV�VWDUWHG�
WKHLU�MRXUQH\�WR�WKHLU�QDWLYH�SODFHV�KXQGUHGV�RI�NLORPHWUHV�DZD\�E\�ZDON��7KH\�VXIIHUHG�D�ORW�RQ�WKH�ZD\�DQG�PDQ\�ORVW�
WKHLU�OLYHV�RQWKHLU�ZD\�EDFN�KRPH�

0LJUDWLRQ�RI�ODERXUHUV�KDV�EHHQ�JRLQJ�RQ�IRU�GHFDGHV��EXW�WKLV�XQSUHFHGHQWHG�UHYHUVH�PLJUDWLRQ�KDV�WDNHQ�SODFH�LQ�D�
YHU\�VKRUW�SHULRG�RI�IHZ�ZHHNV��%RWK�SK\VLFDO�DQG�LQWHOOHFWXDO�ODERXU�KDYH�UHWXUQHG�WR�WKHLU�QDWLYH�SODFHV�DQG�WKLV�UHYHUVH�
PLJUDWLRQ�ZLOO�FRQWLQXH�IRU�VRPH�PRUH�WLPH��ZLWKLQ�WKH�VWDWH��FRXQWU\�DQG�IURP�RWKHU�QDWLRQV��7KLV�PLJUDQW�ODERXU�FODVV�
LV�D�PDMRU�SDUW�RI�WKH�\RXQJ�PDQSRZHU�ZRUNLQJ�LQ�FLWLHV�

5HYHUVH�PLJUDWLRQ�KDV�FDXVHG�D�SHFXOLDU�VLWXDWLRQ�LQ�,QGLD��7KH�LQGXVWULHV��FRQVWUXFWLRQ�DFWLYLWLHV��KRVSLWDOLW\�
VHUYLFHV�DQG�EXVLQHVV�KRXVHV�EDVHG�LQ�FLWLHV�DUH�IDFLQJ�WKH�VKRUWDJH�RI�ODERXUHUV�DQG�WKH�YLOODJHV�DQG�WRZQV�DUH�EXOJLQJ�
ZLWK�XQHPSOR\HG�DQG�HPSOR\PHQW�VHHNHUV��5HOLHI�ZRUNV�E\�1*2V�PLJKW�KDYH�JLYHQ�WKH�DIIHFWHG�SHRSOH�D�WHPSRUDU\�
VRODFH�� EXW� FDQQRW� UHVWRUH� WKH� FRQILGHQFH�ZKLFK� WKH\� KDYH� ORVW� LQ� FRXQWU\¶V� VRFLR�HFRQRPLF� V\VWHP� �� EHVLGHV� QR�
JXDUDQWHH�RI�D�UHJXODU�MRE�ZLWK�DGHTXDWH�SXUFKDVLQJ�SRZHU����

Root Cause of  Migrant Workers Issue :
7KH�PDMRU�FDXVH�LV�WKDW�WKH�SHRSOH�DUH�IRUFHG�WR�PRYH�WR�FLWLHV�DQG�RWKHU�VWDWHV�FRXQWULHV�LQ�VHDUFK�RI�OLYHOLKRRG�DV�WKH\�
GRQ
W�ILQG�MREV�LQ�WKHLU�ORFDO�SODFH��8QHFRQRPLF�ODQG�KROGLQJV�DQG�ODFN�RI�LUULJDWLRQ�IDFLOLWLHV�PDNLQJ�DJULFXOWXUH�D�QRQ�
SURILWDEOH�YHQWXUH��DWWUDFWLRQ�RI�WKH�JOLWWHU�RI�FLW\�OLIH��HWF���DUH�RWKHU�UHDVRQV��

7KLV� LVVXH� LV� WKH� RXWFRPH� RI� WKH� VRFLR�HFRQRPLF V\VWHP� ZH� DUH� IROORZLQJ�� PL[HG� HFRQRP\�� VRFLDOLVP��
OLEHUDOL]DWLRQ�RU�FDOO�LW�E\�DQ\�QDPH��DUH�GLIIHUHQW�VKDGHV�RI�FURQ\�FDSLWDOLVP��7KH�TXHVWLRQ�RI�XQHPSOR\PHQW�DULVHV�RQO\�
LQ�WKH�FDSLWDOLVWLF�IUDPHZRUN�ZKHUH�LQGXVWU\�LV�IRU�SURILW��,Q�WKH�FROOHFWLYH�HFRQRPLF�VWUXFWXUH��ZKHUH�LQGXVWU\�VWDQGV�IRU�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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,Q� <DYDWPDO� GLVWULFW� RI� 0DKDUDVKWUD�� 3DQGKDUNDYDGD� IRUHVW� GHSDUWPHQW�
UHPRYHG� WKH� HQFURDFKPHQWV� IURP� VHYHUDO� KHFWDUHV� RI� ODQG��7KH� HQFURDFKPHQWV�
PDLQO\�FRQVLVWHG�RI�D�FOXVWHU�RI�KXWPHQWV�PDGH�E\�SRRU�SHRSOH�

7KH�GHSDUWPHQW
V�RIILFLDOV��LQ�WKH�SUHVHQFH�RI�D�ODUJH�SROLFH�IRUFH�DQG�VROGLHUV��
FUXHOO\�UHPRYHG�WKH�HQFURDFKPHQWV�XVLQJ�-&%�PDFKLQHV��UHQGHULQJ�D�ODUJH�QXPEHU�
RI�SRRU�IDPLOLHV�SUDFWLFDOO\�KRPHOHVV��7KH�KHDUW�UHQGLQJ�SOHDV�DQG�WHDUV�RI�KHOSOHVV�
DQG�KDSOHVV�PHQ��ZRPHQ�DQG�FKLOGUHQ�IHOO�RQ�GHDI�HDUV�

5HDFWLQJ�VKDUSO\�WR�WKLV�LQKXPDQ�DFWLRQ�E\�WKH�JRYHUQPHQW��HVSHFLDOO\�ZKHQ�
WKH�SRRU�DUH�RQ�WKH�YHUJH�RI�GHDWK�DV�D�UHVXOW�RI�ORVLQJ�WKHLU�OLYHOLKRRG�WR�WKH�FRURQD�
FULVLV��0DGKXNDU�1LVWDQH��3URXWLVW�%ORF��,QGLD
V�9LGDUEKD�FRQYHQHU��RUJDQL]HG�D�VLW�
LQ�ZLWK�WKH�DIIHFWHG�IDPLOLHV�RQ�WKH�ODQG�IUHHG�E\�WKH�GHSDUWPHQW�

6SHDNLQJ�WR�35287�FRUUHVSRQGHQW��1LVWDQH�VDLG����,W�WDNHV�D�OLIHWLPH�DQG�D�ORW�RI�
VZHDW�DQG�VDFULILFH�WR�EXLOG�HYHQ��KXPEOH�GZHOOLQJV�WKDW�H[LVWHG�RQ�WKLV�SLHFH�RI�ODQG��
EXW�JRYHUQPHQW�GHPROLVKHG�WKHP�LQ�VHFRQGV��ZKLFK�VKRZV�WKDW�WKH�JRYHUQPHQW�DQG�
WKH�FRQFHUQHG�GHSDUWPHQW�KDV�QR�LGHD�RI�WKH�VLWXDWLRQ�RQ�WKH�JURXQG��7KH\�DUH�WKLQNLQJ�
DERXW�SURWHFWLQJ�IRUHVW�ODQG���EXW�WKH\�GRQ
W�NQRZ�WKDW�D�ODUJH�QXPEHU�RI�IDUPHUV��WULEDOV�
DQG�RWKHU�SRRU�SHRSOH�GHSHQG� �RQ�IRUHVWV�IRU�WKHLU�OLYHOLKRRG��:LWKRXW�JLYLQJ�WKHP�
DOWHUQDWH�VRXUFH�RI�OLYHOLKRRG��WKH�JRYHUQPHQW�KDV�EUXWDOO\�XSURRWHG�WKHP�IURP�WKH�
ODQG�� %HVLGHV�� WKH� JHQXLQH� FODLPV� RI� D� ODUJH� QXPEHU� RI� IDPLOLHV� KDYHQ
W� EHHQ�
FRQVLGHUHG��

1LVWDQH�LV�SODQQLQJ�WR�PHHW�WKH�FKLHI�PLQLVWHU�DQG�IRUHVW�PLQLVWHU��DQG�JLYH�WKHP�D�PHPRUDQGXP�RI�WKHLU�GHPDQGV��
+H�LV�GHWHUPLQHG�WR�FRQWLQXH�WKH�PRYHPHQW�WLOO�VRPHWKLQJ�LV�GRQH�WR�HDVH�WKH�SOLJKW�RI�WKH�DIIHFWHG��

2WKHU�DFWLYLVWV�RI�3%,�ZKR�DUH�SDUWLFLSDWLQJ�LQ�WKH�PRYHPHQW�LQFOXGH�+DULEKDX�3HQGRUH��$VKRN�-DLVZDO��3UDVKDQW�
'KDQGH��'LQNDU�0DDQNDU��6D\\HG�$VLI��1DJDUDR�.DQQDNH��$PED�'DV�:DQNKDGH��/DNVKPDQ�*KXPDGZDU��6KDPEKX�
9DGKDL��8WWDP�*KRWH��*DMDQDQ�.RWUDQJH��+DQXPDQ�&KDIOH��'HR�5DWKRUH��$\XVK�3DWKDQ��5DPGDV�.XPEKDUH��8PHVK�
0DQGDYNDU�HWF�

2$+ (iIhtU HQr 2QQr (amiNiGU QH ;aXatmaN

6XGGHQ�LPSRVLWLRQ�RI�XQSODQQHG�ORFNGRZQ�RQ�WKH�FRXQWU\�
WR�FKHFN�WKH�VSUHDG�RI�FRURQD�YLUXV�VDZ�DQ�XQSUHFHGHQWHG�H[RGXV�
RI�PLOOLRQV�RI��PLJUDQW�ODERXUHUV�IURP�ELJ�FLWLHV�DQG�VPDOO�WRZQV�
WR�WKHLU�QDWLYH�SODFHV�

%XW�VLQFH�UXUDO�,QGLD¶V�RYHUEXUGHQHG�DQG�KDV�DJULFXOWXUH�
GHSHQGHQW� HFRQRP\� ZLWK� DQ� XQGHU�HPSOR\HG� ZRUNLQJ�
SRSXODWLRQ��LW�LV�LQFDSDEOH�RI�WDNLQJ�FDUH�RI�PLOOLRQV�RI�ZRUNHUV�
JRLQJ�KRPH��([FHVVLYH�UHOLDQFH�RQ�DJULFXOWXUH�DQG�WKH�ODFN�RI�D�
GLYHUVLILHG� HFRQRPLF� VWUXFWXUH� PDNHV� LW� WRXJK� WR௘ FUHDWH�
DOWHUQDWLYH� VRXUFHV� RI� HPSOR\PHQW�� 3URJUDPPHV� VXFK� DV� WKH�
0DKDWPD� *DQGKL� 1DWLRQDO� 5XUDO� (PSOR\PHQW� *XDUDQWHH�
6FKHPH� DQG� WKH� GHFLVLRQ� WR� ERRVW�PLFUR�� VPDOO�� DQG�PHGLXP�
HQWHUSULVHV�FDQ�KHOS�EULQJ�WKH�UXUDO�HFRQRP\�EDFN�RQ�WUDFN�EXW�
PD\�QRW�EH�HQRXJK�WR�JDLQIXOO\�HPSOR\�WKHP�LQ�UXUDO�DUHDV�

,Q�VXFK�D�EOHDN�FOLPDWH��WKH�RQO\�ZD\�RXW�LV�DQ�HFRQRP\�
EDVHG�RQ�35287��,W� LV�ZLWK�WKLV�PHVVDJH��WKH�SUHVLGHQW�RI�3%,��%LKDU���$FKDU\D�6KLY�1DUD\DQ�3UDVDG��LV�KROGLQJ�
PHHWLQJV�ZLWK�WKH�IDUPHUV�LQ�YDULRXV�GLVWULFWV�RI�WKH�VWDWH��+H�DORQJ�ZLWK�356��3%,��%LKDU���0DQRM�.XPDU��DQG�ORFDO�
SDUW\�FDGUHV�KDV�DOUHDG\�YLVLWHG�VHYHUDO�YLOODJHV�LQ�GLVWULFWV�RI�9DLVKDOL�DQG�0X]DIIDUSXU��DQG�WROG�WKH�IDUPHUV�DERXW�FR�
RSHUDWLYH�IDUPLQJ�DQG�LWV�SRWHQWLDO�WR�FUHDWH�JDLQIXO�HPSOR\PHQW�IRU�WKH�ORFDO�SRSXODWLRQ��7KH�YLOODJHUV�DUH�HTXDOO\�H[FLWHG�
WR�NQRZ�DERXW�SURXW
V�FRQFHSW�RI�FRRSHUDWLYH�DJULFXOWXUH��DJUR�EDVHG�LQGXVWULHV��EORFN�OHYHO�SODQQLQJ�HWF��7KH\�KDYH�HYHQ�
RIIHUHG�WR�ZRUN�DV�FRRSHUDWLYHV��$FKDU\D�6KLY�1DUD\DQ�DORQJ�ZLWK�RWKHU�SURXW�DFWLYLVWV�LV�H[SORULQJ�WKH�SRVVLELOLW\�RI�VHWWLQJ�
XS�IDUPHUV
�FRRSHUDWLYHV��WKH�VXFFHVV�RI�ZKLFK�FDQ�EH�D�JLDQW�OHDS�IRUZDUG�IRU�WKH�SURXWLVW�PRYHPHQW��

2$+ 
$ihar� 1rIani\inI (armGrU aU %QQRGratiXGU

 2$+ %QmGU 7R 9ith # 2QNiE[ &QEWmGnt 1n 	4GXGrUG /iIratiQn	
2Q����-XQH�������WKH�QDWLRQDO�FRPPLWWHH�RI�3URXWLVW�%ORF��,QGLD��3%,��PHW�RQOLQH�LQ�D�YLGHR�FRQIHUHQFH��7KH�RIILFH�

EHDUHUV�ZKR�DWWHQGHG�WKH�PHHWLQJ�LQFOXGHG�QDWLRQDO�FRQYHQHU�$FKDU\D�6DQWRVDQDQGD�$YDGKXWD��QDWLRQDO�SXEOLFDWLRQ�
VHFUHWDU\�3UDQDY�.RXO��QDWLRQDO�SXEOLF�UHODWLRQV�VHFUHWDU\�5DYLQGUD�6LQJK�� �QDWLRQDO�PRYHPHQW�VHFUHWDU\�.HGDUQDWK�
6DKX��83�VWDWH�SUHVLGHQW�5DP�3UDWDS�6LQJK��-DQPHML�5DR��QDWLRQDO�PHGLD�VHFUHWDU\�'KDUPHQGUD�6LQKD��3URI��5�3�6LQJK�
DQG� 'HOKL� VWDWH� SUHVLGHQW� 1LVKDQW� 6KDUPD�� 7KH� PHHWLQJ� ZDV� SUHVLGHG� E\�$FKDU\D� 6DQWRVDQDQGD�$YDGKXWD� DQG�
FRQGXFWHG�E\�WKH�FRPPLWWHH�PHPEHU�1LGKL�6DWL�

7KH�FRPPLWWHH�GLVFXVVHG�KRZ�WR�H[SDQG�WKH�SDUW\�LQ�WKH�SRVW�SDQGHPLF�,QGLD�ZLWKRXW�YLRODWLQJ�WKH�UXOHV�DQG�
JXLGHOLQHV�DERXW�VRFLDO�GLVWDQFLQJ��SXEOLF�PHHWLQJ��HWF��6RPH�RI�WKH�VHYHUDO�VXJJHVWLRQV�PDGH�DQG�DFFHSWHG�E\�WKH�
HVWHHPHG�PHPEHUV�RI�WKH�FRPPLWWHH�ZHUH�DV�IROORZV��
���� ,W�ZDV�GHFLGHG�WKDW�1DWLRQDO�7UDLQLQJ�6HFUHWDU\�*DQHVK�%KDWW�ZLOO�EH�KROGLQJ�RQOLQH�DGYDQFHG�WUDLQLQJ�VHVVLRQV�IRU�

WKH�QDWLRQDO�DQG�VWDWH�OHYHO�RIILFH�EHDUHUV�RI�WKH�SDUW\��ZKR�ZRXOG�WKHQ�ZRUN�DV�WUDLQHUV�IRU�WKH�ORZHU�OHYHOV�
���� 0HPEHUVKLS�GDWD�ZRXOG�EH�FRQVROLGDWHG�XVLQJ�DQ�DXWRPDWLF�RQOLQH�XSGDWLRQ�PHWKRG�
���� 5HFHQWO\��3URXW�7KLQN�7DQN��ZKLFK�FRPSULVHV�RI�VHULRXV�SURXWLVW�WKLQNHUV�DQG�VFKRODUV�QDPHO\�3URI��5DYL�3UDWDS�

6LQJK��3%,�WUDLQLQJ�VHFUHWDU\�*DQHVK�%KDW��VHQLRU�SURXWLVW�WKLQNHU�6XUHQGUD�5HGG\��3URXW�PDJD]LQH�HGLWRU�DQG�
3%,
V�QDWLRQDO�FRQYHQRU�$FKDU\D�6DQWRVDQDQGD�$YDGKXWD�EHVLGHV�RWKHUV��KDV��DIWHU�D�GXH�LQ�GHSWK�GLVFXVVLRQ��
FRPH�XS�ZLWK�D�SROLF\�GRFXPHQW�RQ�5HYHUVH�0LJUDWLRQ��
,Q�WKH�PHHWLQJ��WKH�FRPPLWWHH�GHFLGHG�WR�DGRSW�WKH�DERYH�PHQWLRQHG�GRFXPHQW�DV�WKH�SDUW\
V�SROLF\�GRFXPHQW�RQ�

WKH�VDLG�LVVXH��,W�ZDV�DOVR�GHFLGHG�WR�KDYH�WKH�GRFXPHQW�WUDQVODWHG�LQWR�GLIIHUHQW�,QGLDQ�ODQJXDJHV�LQ�RUGHU�WR�PDNH�XVHIXO�
IRU�SURXW�DFWLYLVWV�ZRUNLQJ�ZLWK�FRPPRQ�SHRSOH�

7KH�SROLF\�GRFXPHQW��DV�DGRSWHG�E\�3%,��LV�JLYHQ�EHORZ�

Reverse Migration – Proutistic Solution 
7KH�*RYHUQPHQW�RI�,QGLD�DQQRXQFHG�/RFNGRZQ�RQ���WK�0DUFK������LQ�KDVWH��ZLWK�D�YHU\�VKRUW�QRWLFH�RI�IRXU�KRXUV��DV�D�
SUHYHQWLYH� PHDVXUH� WR� VWRS� VSUHDGLQJ� &RYLG���� SDQGHPLF�� EXW� ZLWKRXW� SURSHU� SODQQLQJ� WR� IDFH� WKH� LPPHGLDWH�
FRQVHTXHQFHV��&RXQWU\¶V�HFRQRP\�FDPH�WR�D�JULQGLQJ�KDOW�ZLWKLQ�D�GD\��7KLV�FUHDWHG�SDQLF�DPRQJ�WKH�GDLO\�ZDJH�
HDUQHUV��YHQGRUV��VHOI�HPSOR\HG��UHWDLOHUV��VPDOO�DQG�ELJ�LQGXVWULHV��DV�ZHOO�DV�EXVLQHVV�HQWHUSULVHV��7KLV�LPSDFWHG�
PLJUDQW�ZRUNHUV�WR�IDFH��ORVV�RI�MREV�ZDJHV��VKHOWHU��IRRG��KHDOWKFDUH�HWF��&URUHV�RI�PLJUDQW�ODERXUHUV�EHFDPH�WKH�ZRUVW�
YLFWLPV�RI�VWUHVV�DQG�DQ[LHW\��UHFRUGLQJ�LW�DV�WKH�PRVW�VHYHUH�H[DPSOH�RI�WKH�SOLJKW�DQG�KHOSOHVVQHVV�RI�WKH�SHRSOH�LQ�
LQGHSHQGHQW� ,QGLD��%HFDXVH� RI� WKH� DSDWK\� DQG� ODFN� RI� FRQFHUQ� E\� WKH� HPSOR\HUV�� XQH[SHFWHG�PLVHU\� DQG� IHDU� RI�
LQIHFWLRQ�� GLVHDVH� IRUFHG� WKHP� IOHH� IURP� WKH�ZRUN� SODFH� EDFN� WR� WKHLU� QDWLYH� YLOODJHV�WRZQV�� 6WRSSDJH� RI� SXEOLF�
WUDQVSRUWDWLRQ�FUHDWHG�SDQLF�DPRQJ�PLJUDQW�ZRUNHUV�DV�WKH\�ZHUH�FRQFHUQHG�DERXW�WKHLU�IDPLO\��PDQ\�ZRUNHUV�VWDUWHG�
WKHLU�MRXUQH\�WR�WKHLU�QDWLYH�SODFHV�KXQGUHGV�RI�NLORPHWUHV�DZD\�E\�ZDON��7KH\�VXIIHUHG�D�ORW�RQ�WKH�ZD\�DQG�PDQ\�ORVW�
WKHLU�OLYHV�RQWKHLU�ZD\�EDFN�KRPH�

0LJUDWLRQ�RI�ODERXUHUV�KDV�EHHQ�JRLQJ�RQ�IRU�GHFDGHV��EXW�WKLV�XQSUHFHGHQWHG�UHYHUVH�PLJUDWLRQ�KDV�WDNHQ�SODFH�LQ�D�
YHU\�VKRUW�SHULRG�RI�IHZ�ZHHNV��%RWK�SK\VLFDO�DQG�LQWHOOHFWXDO�ODERXU�KDYH�UHWXUQHG�WR�WKHLU�QDWLYH�SODFHV�DQG�WKLV�UHYHUVH�
PLJUDWLRQ�ZLOO�FRQWLQXH�IRU�VRPH�PRUH�WLPH��ZLWKLQ�WKH�VWDWH��FRXQWU\�DQG�IURP�RWKHU�QDWLRQV��7KLV�PLJUDQW�ODERXU�FODVV�
LV�D�PDMRU�SDUW�RI�WKH�\RXQJ�PDQSRZHU�ZRUNLQJ�LQ�FLWLHV�

5HYHUVH�PLJUDWLRQ�KDV�FDXVHG�D�SHFXOLDU�VLWXDWLRQ�LQ�,QGLD��7KH�LQGXVWULHV��FRQVWUXFWLRQ�DFWLYLWLHV��KRVSLWDOLW\�
VHUYLFHV�DQG�EXVLQHVV�KRXVHV�EDVHG�LQ�FLWLHV�DUH�IDFLQJ�WKH�VKRUWDJH�RI�ODERXUHUV�DQG�WKH�YLOODJHV�DQG�WRZQV�DUH�EXOJLQJ�
ZLWK�XQHPSOR\HG�DQG�HPSOR\PHQW�VHHNHUV��5HOLHI�ZRUNV�E\�1*2V�PLJKW�KDYH�JLYHQ�WKH�DIIHFWHG�SHRSOH�D�WHPSRUDU\�
VRODFH�� EXW� FDQQRW� UHVWRUH� WKH� FRQILGHQFH�ZKLFK� WKH\� KDYH� ORVW� LQ� FRXQWU\¶V� VRFLR�HFRQRPLF� V\VWHP� �� EHVLGHV� QR�
JXDUDQWHH�RI�D�UHJXODU�MRE�ZLWK�DGHTXDWH�SXUFKDVLQJ�SRZHU����

Root Cause of  Migrant Workers Issue :
7KH�PDMRU�FDXVH�LV�WKDW�WKH�SHRSOH�DUH�IRUFHG�WR�PRYH�WR�FLWLHV�DQG�RWKHU�VWDWHV�FRXQWULHV�LQ�VHDUFK�RI�OLYHOLKRRG�DV�WKH\�
GRQ
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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FRQVXPSWLRQ�DQG�QRW�IRU�SURILW��WKH�TXHVWLRQ�RI�XQHPSOR\PHQW�GRHV�QRW�DULVH�����
&DSLWDOLVWV�ZDQW�WR�PD[LPLVH�WKHLU�SURILW��E\�SURGXFLQJ�DW�ORZHVW�FRVW�DQG�VHOOLQJ�DW�KLJKHVW�SULFH��7KLV�OHDGV�WR�

FHQWUDOL]HG�V\VWHP�RI�SURGXFWLRQ�DQG�PLVXVH�RU�QRQ�XVH�RI�WKH�QDWXUDO�DQG�KXPDQ�UHVRXUFHV��
&DSLWDOLVWV�EHOLHYH�WKDW�UHVRXUFHV�DUH�QRW�HYHQO\�GLVWULEXWHG�RQ�WKH�VXUIDFH�RI�WKH�HDUWK��VRPH�SODFHV�DUH�ZHOO�

HQGRZHG�ZKLOH�VRPH�RWKHU�SODFHV�DUH�QRW��7KLV�SDUWLVDQ�FRQFHSW�OLPLWV�WKH�FKRLFH�DQG�QRQ�UHFRJQLWLRQ�RI�UHVRXUFHV�DV�
ZHOO�DV�RYHU�H[SORLWDWLRQ��7KH�WRWDO�UHVXOW�LV�WKDW�WKH�UXUDO�DUHDV�DUH�GHSULYHG�RI�LQGXVWULDO�GHYHORSPHQW�DQG�FUHDWLRQ�RI�
HPSOR\PHQW�RSSRUWXQLWLHV���

The Solution :
,PSOHPHQWDWLRQ� RI� 'HFHQWUDOLVHG� (FRQRPLF� SULQFLSOHV� RI� 35287� LV� WKH� RQO\� ZD\� WR� VROYH� WKH� SUREOHP� RI�
XQHPSOR\PHQW�ERWK�LQ�VKRUW�DQG�ORQJ�UXQ����

35287�RSLQHV�³7KHUH�LV�RQO\�RQH�ZD\�WR�VWRS�HFRQRPLF�H[SORLWDWLRQ�DQG�DOOHYLDWH�WKH�SOLJKW�RI�WKH�FRPPRQ�
SHRSOH��DQG�WKDW�LV�WR�LPSOHPHQW�D�SROLF\�RI�GHFHQWUDOL]HG�HFRQRP\�LQ�DOO�WKH�VHFWRUV�RI�WKH�HFRQRP\��&HQWUDOL]HG�
HFRQRP\�FDQ�QHYHU�VROYH�WKH�HFRQRPLF�SUREOHPV�RI�UHPRWH�YLOODJHV��(FRQRPLF�SODQQLQJ�PXVW�VWDUW�IURP�WKH�ORZHVW�
OHYHO��ZKHUH�WKH�H[SHULHQFH��H[SHUWLVH�DQG�NQRZOHGJH�RI�WKH�ORFDO�SHRSOH�FDQ�EH�KDUQHVVHG�IRU�WKH�EHQHILW�RI�DOO�WKH�
PHPEHUV�RI�D�VRFLR�HFRQRPLF�XQLW��$OO�W\SHV�RI�HFRQRPLF�SUREOHPV�FDQ�EH�VROYHG�RQO\�ZKHQ�HFRQRPLF�VWUXFWXUHV�DUH�
EXLOW�RQ�WKH�EDVLV�RI�GHFHQWUDOL]HG�HFRQRP\�´��

7R�FUHDWH������HPSOR\PHQW�DPRQJ�ORFDO�SHRSOH��35287�VXSSRUWV�ERWK�D�VKRUW�WHUP�DQG�D�ORQJ�WHUP�HFRQRPLF�SODQ���
,Q�WKH�ORQJ�WHUP�SODQ��FDSLWDO�LQWHQVLYH�LQGXVWULHV�VKRXOG�DOVR�EH�GHYHORSHG�WR�LQFUHDVH�WKH�SURGXFWLYH�FDSDFLW\�RI�

WKH�VRFLRHFRQRPLF�XQLW��35287�DGYRFDWHV�D� WKUHH�WLHUHG�HFRQRPLF�VWUXFWXUH�� WKDW� LV��VPDOO�VFDOH�SULYDWHO\�RZQHG�
EXVLQHVVHV��PHGLXP�VFDOH�FRRSHUDWLYHV�DQG�ODUJH�VFDOH�NH\�LQGXVWULHV�PDQDJHG�E\�WKH�LPPHGLDWH�JRYHUQPHQW��6XFK�DQ�
HFRQRPLF� VWUXFWXUH� VKRXOG�EH�EDVHG�RQ� WKH�SULQFLSOHV�RI� VHOI�UHOLDQFH��PD[LPXP�XWLOL]DWLRQ�� UDWLRQDO�GLVWULEXWLRQ��
GHFHQWUDOL]DWLRQ��UDWLRQDOL]DWLRQ�DQG�SURJUHVVLYH�LQFUHDVHV�LQ�WKH�VWDQGDUG�RI�OLYLQJ�RI�DOO�SHRSOH��7KURXJK�WKH�QHYHU�
HQGLQJ�FUHDWLRQ�RI�QHZ�LQGXVWULHV��QHZ�SURGXFWV�DQG�QHZ�SURGXFWLRQ�WHFKQLTXHV�LQFRUSRUDWLQJ�WKH�ODWHVW�VFLHQWLILF�
GLVFRYHULHV��WKH�YLWDOLW\�RI�WKH�HFRQRP\�FDQ�EH�LQFUHDVHG��$V�SDUW�RI�WKH�ORQJ�WHUP�HFRQRPLF�SODQ��ZRUNLQJ�KRXUV�PD\�
DOVR�EH�SURJUHVVLYHO\�UHGXFHG�WR�PDLQWDLQ�IXOO�HPSOR\PHQW�

PROUT suggests the following steps as a short term strategy:
6\QFKURQLVLQJ� DQG� FOXEELQJ� RI� YDULRXV� VFKHPHV� RI� WKH� 6WDWH� DQG�&HQWUDO� *RYHUQPHQW� VFKHPHV� IRU� HPSOR\PHQW�
JHQHUDWLRQ��H�J��15(*$���DVVLVWDQFH�WR�060(V��DJULFXOWXUH��JUDQWV��VXEVLGLHV�HWF���LQFOXGLQJ�3'6�DQG�LPSOHPHQWLQJ�
WKURXJK�D�FRPPRQ�DJHQF\�/DERXU�LQWHQVLYH�SURMHFWV�WR�EH�WDNHQ�XS�RQ�WRS�SULRULW\���5RDG�FRQVWUXFWLRQ�WR�PDNH�IHHGHU�
URDGV�WR�WKH�XQ�XWLOLVHG�IHUWLOH�SDWFK�RI�ODQG����&RWWDJH�LQGXVWULHV�WR�SURGXFH�EDVLF�OLYLQJ�HVVHQWLDO�LWHPV����3URPRWLQJ�FR�
RSHUDWLRQ�LQ�FXOWLYDWLRQ�DQG�DJULFXOWXUDO�DFWLYLWLHV����2UJDQLVH�ODERXU�LQWHQVLYH�DJULFR�DQG�DJUR�LQGXVWULHV�EDVHG�RQ�WKH�
ORFDOO\�DYDLODEOH�UDZ�PDWHULDOV���6HUYLFHV�WR�WDNH�FDUH�RI�QXUVHU\�FKLOGUHQ�E\�WUDLQHG�ROGHU�ZRPHQ�
v� $IIRUHVWDWLRQ� WR� JHQHUDWH� HPSOR\PHQW�� FUHDWH� RSSRUWXQLW\� IRU� VWDUWLQJ� SODQW� EDVHG� LQGXVWULHV� DQG� WR� VDYH�

HQYLURQPHQW��
v� 7DNH�XS�ULYHU�VLGH��ODNH�DQG�WDQN�VLGH�SODQWDWLRQ�RI�VXLWDEOH�VSHFLHV��
v� :DWHU�FRQVHUYDWLRQ�SURJUDPPHV�DQG�UHMXYHQDWLRQ�RI�WDQNV�DQG�ODNHV��

Skill Development Training to Local Youths :�
v� $UUDQJH�VNLOO�GHYHORSPHQW�SURJUDP�WR� WUDLQ�IRU� WKH�\RXWK�� ��*RYHUQPHQW�VKRXOG�DUUDQJH�VWLSHQG�GXULQJ�VNLOO�

GHYHORSPHQW�SHULRG����0RWLYDWH�IRUPDWLRQ�RI�VNLOO�EDVHG�ODERXU�FRRSHUDWLYH�JURXSV����$UUDQJH�JDLQIXO�HPSOR\PHQW�
IRU�WKH�WUDLQHG��

v� 3URYLGH�LQLWLDO�ILQDQFLDO�PDQDJHPHQW�DVVLVWDQFH�DQG�WUDLQ�WKH�PHPEHUV��

 Welcome Prout Worker Co-ops
3RVW�SDQGHPLF��WKH�GLVUXSWLRQ�RI�HFRQRP\�ZLOO�KHDG�LQWR�D�ZDYH�RI�EDQNUXSWF\�FODLPV��E\�RZQHUV�RI�WKH�HQWHUSULVHV��LI�
DOORZHG��LW�ZLOO�SXVK�PLOOLRQV�RI�IDPLOLHV�RI�ZRUNHUV�LQWR�ORVV�RI�OLYHOLKRRG��GLUH�SRYHUW\��KXQJHU�DQG�SULYDWLRQ��7KH�VFDOH�
RI�VRFLDO�GLVUXSWLRQ�ZLOO�EH�XQOLNH�DQ\WKLQJ�ZLWQHVVHG�VR�IDU�

7R�SUHYHQW�XQHPSOR\PHQW�SDQGHPLF�DQG�SURWHFW�OLYHOLKRRG�RI�PDVVHV�WKH�JRYHUQPHQW�ZLOO�KDYH�WR�EDQ�E\�ODZ��
FODLPV�RI�EDQNUXSWF\�E\�RZQHUV�LQYHVWRUV�RI�DQ\�HQWHUSULVH�����DQG�WUDQVIHU�RZQHUVKLS�WR�ZRUNHU�PDQDJHG�FRRSHUDWLYHV��
ZKLFK�GR�QRW�QHHG�DQ\�GUDVWLF�FKDQJH��IRU�WKH�ZRUNHU�PDQDJHG�V\VWHPV�WR�HPHUJH��DQG�RSHUDWH�LW�VXFFHVVIXOO\�

7R�DVVLVW�WKH�ZRUNHUV��WKH�JRYHUQPHQW�VKRXOG�JLYH�JXDUDQWHH�WR�WKH�EDQNV�WR�OHQG�WKHP�WR�RZQ�QRW�OHVV�WKDQ����
SHUFHQW�RI�WKH�6KDUHV��WR�VHFXUH�WKHLU�MREV��WKHUHE\�DOVR�HQVXULQJ�VXVWHQDQFH�RI�WKH�HFRQRP\��

7KH�EDQNV�����E\�OHQGLQJ�WR�ZRUNHU�FR�RSV��UDWKHU�WKDQ�DOORZLQJ�FDQQLEDOLVDWLRQ�RI�DVVHWV�RI�WKH�HQWHUSULVH��DQG�WKH�
JRYHUQPHQW�E\�ZRUNHU�IULHQGO\�OHJLVODWLRQ����FDQ�VDYH�WKH�LQWHUHVWV�RI�ZRUNHUV��HFRQRP\�DQG�FRPPXQLW\�

Role for Well-wishers of Society and NGOs
,GHQWLI\LQJ� WKH� ORFDO� HQWHUSULVHV� RQ� WKH� YHUJH� RI� FODLPLQJ� EDQNUXSWF\� DQG� VHQVLWLVLQJ� WKH� LQYHVWRU�RZQHU� DQG� WKH�
DVVRFLDWLRQV�RI�ZRUNHUV�DQG�ORFDO�DGPLQLVWUDWLRQ�WR�DGRSW�WKH�35287�PRGHO�RI�ZRUNHU�PDQDJHG�FRRSHUDWLYH��WR�VHFXUH�
WKH�LQWHUHVWV�RI�DOO�VWDNHKROGHUV��RZQHU�LQYHVWRU��H[HFXWLYHV��ZRUNHUV�DQG�FRPPXQLW\�

3HWLWLRQ�WKH�ORFDO�5HSUHVHQWDWLYHV�WR�OHJLVODWH�EDQ�RQ�EDQNUXSWF\�FODLPV��LQWR�D�/DZ��ZKLFK�DOVR�ZLOO�PDNH�LW�
PDQGDWRU\�� IRU� WKH� LQYHVWRU�RZQHU�� WR� LQYDULDEO\� RIIHU� PDMRULW\�VKDUH� RZQHUVKLS� WR� ZRUNHUV� WR� PDQDJH� LW� DV� D�
FRRSHUDWLYH����

Long Term Initiatives:
BORFN OHYHO SODQQLQJ �� �'HYHORSPHQWDO�SODQQLQJ�VKRXOG�EH�GRQH�EDVHG�RQ� WKH�DYDLODELOLW\�RI�QDWXUDO�DQG�KXPDQ�
UHVRXUFHV��PDUNHW�GHPDQG�HWF�� �7KH�SXUSRVH�LV�WR�FUHDWH�IUXLWIXO�HPSOR\PHQW�RSSRUWXQLWLHV�WR������SHRSOH�ZKR�DUH�
FDSDEOH�RI�ZRUNLQJ��

3ULRULWLVH�VHOI�VXIILFLHQF\�LQ�SHRSOH
V�HFRQRP\�RI�PLQLPXP�HVVHQWLDO�QHHGV�RI�IRRG��VKHOWHU��FORWKLQJ��HGXFDWLRQ��
KHDOWKFDUH��FRPPXQLFDWLRQ�DQG�LUULJDWLRQ�IDFLOLW\���

7KHUH�VKRXOG�EH�LQWHU�EORFN�DQG�LQWUD�EORFN�OHYHO�SODQQLQJ�JHWWLQJ�FRQVROLGDWHG�DW�GLVWULFW��]RQDO�DQG�VWDWH�OHYHO��
6HUYLFHV�RI�WKH�([SHUWV�DQG�7HFKQLFDO�VWDII�ZRUNLQJ�LQ�GLIIHUHQW�GHSDUWPHQWV�ZKLFK�LV�EHLQJ�XWLOL]HG�IRU�GLVWULEXWLRQ�

RI�VXEVLGLHV�DQG�GROHV�VKRXOG�EH�UHOLHYHG�RI�WKH�SUHVHQW�FOHULFDO�MRE�DQG�EH�LQFOXGHG�LQ�WKH�SODQQLQJ�ERG\��([SHUWLVH�DQG�
H[SHULHQFH�RI�WKH�SXEOLF�VKRXOG�EH�HIIHFWLYHO\�XWLOL]HG�LQ�SODQQLQJ�SURFHVV���

(DFK�EORFN�VKRXOG�EH�PDGH�HFRQRPLFDOO\�VRXQG�VR�WKDW�WKH�HQWLUH�VRFLR�HFRQRPLF�XQLW�ZLOO�EH�VHOI�VXIILFLHQW��2QO\�
WKHQ�ZLOO�D�FRXQWU\�RU�IHGHUDWLRQ�EHFRPH�HFRQRPLFDOO\�VWURQJ�DQG�GHYHORSHG�LQ�WKH�UHDO�VHQVH��

3ULQFLSOHV�RI�%DODQFHG�(FRQRP\�VKRXOG�EH�DSSOLHG�DV�IDU�DV�SRVVLEOH��7KLV�UHIHUV�WR�WKH�UDWLR�RI�WKH�SRSXODWLRQ�WR�EH�
HQJDJHG�LQ�GLIIHUHQW�RFFXSDWLRQV��$V�D�WKXPE�UXOH�LW�LV�EHWWHU�WKDW����WR�����RQ�$JULFXOWXUH�����WR�����RQ�$JUR�DQG�
$JULFR�LQGXVWULHV��DURXQG�����HDFK�RQ�,QGXVWU\��7UDGH�	�&RPPHUFH��6HUYLFH�VHFWRU��:KLWH�FROODU�MREV�HWF���

Industrial Status to Agriculture:�
3ULFH�RI�DJULFXOWXUDO�SURGXFH�WR�EH�IL[HG�E\�DGRSWLQJ�WKH�SULQFLSOHV�IROORZHG�ZKLOH�GHFLGLQJ�WKH�SULFH�RI�DQ�LQGXVWULDO�
SURGXFW��7KLV�LV�SRVVLEOH�E\�ZDWHUVKHG�ZLVH�VFLHQWLILF�ODQG�XVH�DQG�FURS�SODQQLQJ��FRRSHUDWLRQ�LQ�FXOWLYDWLRQ�HWF���

Cooperatives:
v� 6WUHQJWKHQLQJ�WKH�H[LVWLQJ�DJULFXOWXUDO��SURGXFHUV�DQG�FRQVXPHU�FRRSHUDWLYHV�DQG�HQFRXUDJLQJ�VWDUWLQJ�RI�QHZ�

RQHV�VR�WKDW�WKHUH�ZLOO�EH�KHDOWK\�FRPSHWLWLRQ�DPRQJ�WKHPVHOYHV���
v� &ROOHFWLRQ��GLVWULEXWLRQ�DQG�PDUNHWLQJ�RI�HVVHQWLDO�JRRGV�WR�EH�DOORZHG�LQ�FRRSHUDWLYH�VHFWRU�RQO\��
v� 3URPRWH�FRRSHUDWLYH�ZRUNHU�PDQDJHG�060(V��XWLOLVLQJ�ORFDO�UHVRXUFHV�
v� 5HYLYH�&RRSHUDWLYH�%DQNV�DQG�VWDUW�QHZ�RQHV�WR�HQFRXUDJH�KHDOWK\�FRPSHWLWLRQ�EXW�XQGHU�VWULFW�VXSHUYLVLRQ�DQG�

VXSSRUW��6WDWH�*RYHUQPHQWV�FDQ�ERUURZ�IURP�WKHVH�%DQNV�IRU�WKHLU�GHYHORSPHQWDO�SURMHFWV����
v� 0D[LPXP�LQGXVWULDOL]DWLRQ�DQG�SODQ�IRU�SURGXFWLRQ�RI�HVVHQWLDO�LWHPV�DW�EORFN�OHYHO��

Policy Decisions :
v� $�GHFHQWUDOL]HG�HFRQRP\�ZKLFK�UHSODFHV�WKH�FXUUHQW�FHQWUDOL]HG�HFRQRP\�PXVW�EH�LQWURGXFHG��
v� 6WRS�PHUJHU�RI�KHDOWK\�%DQNV�DQG�&RPSDQLHV�
v� 1R�PRUH�SULYDWL]DWLRQ�RI�3XEOLF�6HFWRU�8QGHUWDNLQJV��7KUHH�WLHU�,QGXVWULDO�SROLF\�RI�35287�WR�EH�IROORZHG�
v� 3HUPLVVLRQ�WR�VWDUW�QHZ�%DQNV�RQO\�XQGHU�&RRSHUDWLYH�VHFWRU�
v� %DQQLQJ�RI�DOO�VSHFXODWLYH�DFWLYLWLHV�LQFOXGLQJ�6WRFN�0DUNHW�WUDGLQJ�
v� 7KH�IORDWLQJ�SRSXODWLRQ�RI�DQ\�VWDWH�PXVW�EH�HLWKHU�VHWWOHG�ZKHUH�LW�LV�OLYLQJ��RU�PDGH�WR�OHDYH�WKDW�DUHD�DQG�UHWXUQ�WR�

LWV�RULJLQDO�UHJLRQ��,W�ZLOO�KDYH�WR�FKRRVH�HLWKHU�RSWLRQ��

Contributors :
PURI� R�P� SLQJK� GRUDNKSXU � ��� 3OLJKW�RI�0LJUDQW�/DERXUHUV�LQ�,QGLD�GXULQJ�&RYLG����
KDQKX CKDUDQ BHKXUD�� ��� 0LJUDQW�,VVXH���,WV�6ROXWLRQ�
AGDUVK CKDQGUDNDU � ��� 0LJUDQW�/DERXU���,VVXHV�$QG�5HVROXWLRQ�
DKDUPHQGUD KXPDU SLQKD�� ��� :KDW�:H�1HHG�WR�'R�
SXUHQGHU RHGG\ � ��� 0LJUDQW�/DERXUHUV��
SXEUDPDQL\DQ K �RDMD�� ��� 0LJUDQW�ZRUNHUV�LVVXH�DQG�3URXW�5HVROXWLRQ�
GDQHVK BKDW � ±� 35287¶V�6WUDWHJ\�WR�DGGUHVV�5HYHUVH�0LJUDWLRQ��
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas
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Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
created by capitalism and communism. 
& o m m u n i s m  p r e a c K e s  d o J m a ,  
capitalism preacKes doJma, and so-
called reliJions based on tKe scriptures 
also preacK doJma.

Shrii Prabhat Ranjan Sarkar

“
ʠ+ haXGn	t DGGn Raid in �� 

[GarU�ʡ Uaid thG man� YhQ 
haiNU HrQm 0adia diUtriEt 
QH 9GUt $GnIaN� Qn thG 

+ndQ�$anINadGUh DQrdGr� ʠ+ 
am UQ anIr[ nQY that + 

HGGN nQ HGar�ʡ
“Pabula

7KH

/�À�Õ}� �>ÃÌiÀ 1��ÌÃ >�` *,"1/] Üi Ü��� i�iÛ>Ìi Ì�i ÃÌ>�`>À` �v Ì�i «i�«�i �� > 
viÜ ���Ì�Ã �À > viÜ Þi>ÀÃ° 7i Ã��Õ�` >�Ã� ÃiÀÛi Ì�i «i�«�i ���i`�>Ìi�Þ LÞ >���
À�Õ�` ÃiÀÛ�Vi° *,"1/ >�` >���À�Õ�` ÃiÀÛ�Vi �>Þ Ài�`iÀ Ìi�«�À>ÀÞ ÃiÀÛ�Vi q Ì�iÞ 
��Ûi >���} Ì�i v��Ü �v ��vi q LÕÌ �ÕÀ Ã«�À�ÌÕ>� «����Ã�«�Þ �Ã >L�Ûi Ì�i v��Ü �v ��vi° 
�i�Vi] Ü�Ì� Ã«�À�ÌÕ>� «����Ã�«�Þ >Ã Ì�i �ÕL] Üi >Ài Ì� ÃÌ>ÀÌ >Ã �>�Þ �>ÃÌiÀ 1��ÌÃ 

>Ã «�ÃÃ�L�i° ����À�Õ�` ÃiÀÛ�Vi] *,"1/ >�` �>ÃÌiÀ 1��ÌÃ >Ài Ì�i Ü>ÞÃ �v ��vi° 

-Shrii Prabhat Ranjan Sarkar

Democratic Socialism

Why the Constituent Assembly disagreed with 

Shrii Prabhat Ranjan Sarkar



48 49

ACTIVITY ACTIVITY

Proutist Bloc, India (PBI)
National Convention

18-19 July 2020
Maharana Pratap Auditorium, Near Dinkar Golambar

Arya Kumar Road, Rajendra Nagar, Patna, Bihar
Phone: 7004666315, 9304803118, 9973904282, 

9999626164, 9212199658
pbi.org.in Email: proutistblocindia@yahoo.com

24176,1740#.�%1/ � JULY 2020   ������  24176,1740#.�%1/ � JULY 2020

FRQVXPSWLRQ�DQG�QRW�IRU�SURILW��WKH�TXHVWLRQ�RI�XQHPSOR\PHQW�GRHV�QRW�DULVH�����
&DSLWDOLVWV�ZDQW�WR�PD[LPLVH�WKHLU�SURILW��E\�SURGXFLQJ�DW�ORZHVW�FRVW�DQG�VHOOLQJ�DW�KLJKHVW�SULFH��7KLV�OHDGV�WR�

FHQWUDOL]HG�V\VWHP�RI�SURGXFWLRQ�DQG�PLVXVH�RU�QRQ�XVH�RI�WKH�QDWXUDO�DQG�KXPDQ�UHVRXUFHV��
&DSLWDOLVWV�EHOLHYH�WKDW�UHVRXUFHV�DUH�QRW�HYHQO\�GLVWULEXWHG�RQ�WKH�VXUIDFH�RI�WKH�HDUWK��VRPH�SODFHV�DUH�ZHOO�

HQGRZHG�ZKLOH�VRPH�RWKHU�SODFHV�DUH�QRW��7KLV�SDUWLVDQ�FRQFHSW�OLPLWV�WKH�FKRLFH�DQG�QRQ�UHFRJQLWLRQ�RI�UHVRXUFHV�DV�
ZHOO�DV�RYHU�H[SORLWDWLRQ��7KH�WRWDO�UHVXOW�LV�WKDW�WKH�UXUDO�DUHDV�DUH�GHSULYHG�RI�LQGXVWULDO�GHYHORSPHQW�DQG�FUHDWLRQ�RI�
HPSOR\PHQW�RSSRUWXQLWLHV���

The Solution :
,PSOHPHQWDWLRQ� RI� 'HFHQWUDOLVHG� (FRQRPLF� SULQFLSOHV� RI� 35287� LV� WKH� RQO\� ZD\� WR� VROYH� WKH� SUREOHP� RI�
XQHPSOR\PHQW�ERWK�LQ�VKRUW�DQG�ORQJ�UXQ����

35287�RSLQHV�³7KHUH�LV�RQO\�RQH�ZD\�WR�VWRS�HFRQRPLF�H[SORLWDWLRQ�DQG�DOOHYLDWH�WKH�SOLJKW�RI�WKH�FRPPRQ�
SHRSOH��DQG�WKDW�LV�WR�LPSOHPHQW�D�SROLF\�RI�GHFHQWUDOL]HG�HFRQRP\�LQ�DOO�WKH�VHFWRUV�RI�WKH�HFRQRP\��&HQWUDOL]HG�
HFRQRP\�FDQ�QHYHU�VROYH�WKH�HFRQRPLF�SUREOHPV�RI�UHPRWH�YLOODJHV��(FRQRPLF�SODQQLQJ�PXVW�VWDUW�IURP�WKH�ORZHVW�
OHYHO��ZKHUH�WKH�H[SHULHQFH��H[SHUWLVH�DQG�NQRZOHGJH�RI�WKH�ORFDO�SHRSOH�FDQ�EH�KDUQHVVHG�IRU�WKH�EHQHILW�RI�DOO�WKH�
PHPEHUV�RI�D�VRFLR�HFRQRPLF�XQLW��$OO�W\SHV�RI�HFRQRPLF�SUREOHPV�FDQ�EH�VROYHG�RQO\�ZKHQ�HFRQRPLF�VWUXFWXUHV�DUH�
EXLOW�RQ�WKH�EDVLV�RI�GHFHQWUDOL]HG�HFRQRP\�´��

7R�FUHDWH������HPSOR\PHQW�DPRQJ�ORFDO�SHRSOH��35287�VXSSRUWV�ERWK�D�VKRUW�WHUP�DQG�D�ORQJ�WHUP�HFRQRPLF�SODQ���
,Q�WKH�ORQJ�WHUP�SODQ��FDSLWDO�LQWHQVLYH�LQGXVWULHV�VKRXOG�DOVR�EH�GHYHORSHG�WR�LQFUHDVH�WKH�SURGXFWLYH�FDSDFLW\�RI�

WKH�VRFLRHFRQRPLF�XQLW��35287�DGYRFDWHV�D� WKUHH�WLHUHG�HFRQRPLF�VWUXFWXUH�� WKDW� LV��VPDOO�VFDOH�SULYDWHO\�RZQHG�
EXVLQHVVHV��PHGLXP�VFDOH�FRRSHUDWLYHV�DQG�ODUJH�VFDOH�NH\�LQGXVWULHV�PDQDJHG�E\�WKH�LPPHGLDWH�JRYHUQPHQW��6XFK�DQ�
HFRQRPLF� VWUXFWXUH� VKRXOG�EH�EDVHG�RQ� WKH�SULQFLSOHV�RI� VHOI�UHOLDQFH��PD[LPXP�XWLOL]DWLRQ�� UDWLRQDO�GLVWULEXWLRQ��
GHFHQWUDOL]DWLRQ��UDWLRQDOL]DWLRQ�DQG�SURJUHVVLYH�LQFUHDVHV�LQ�WKH�VWDQGDUG�RI�OLYLQJ�RI�DOO�SHRSOH��7KURXJK�WKH�QHYHU�
HQGLQJ�FUHDWLRQ�RI�QHZ�LQGXVWULHV��QHZ�SURGXFWV�DQG�QHZ�SURGXFWLRQ�WHFKQLTXHV�LQFRUSRUDWLQJ�WKH�ODWHVW�VFLHQWLILF�
GLVFRYHULHV��WKH�YLWDOLW\�RI�WKH�HFRQRP\�FDQ�EH�LQFUHDVHG��$V�SDUW�RI�WKH�ORQJ�WHUP�HFRQRPLF�SODQ��ZRUNLQJ�KRXUV�PD\�
DOVR�EH�SURJUHVVLYHO\�UHGXFHG�WR�PDLQWDLQ�IXOO�HPSOR\PHQW�

PROUT suggests the following steps as a short term strategy:
6\QFKURQLVLQJ� DQG� FOXEELQJ� RI� YDULRXV� VFKHPHV� RI� WKH� 6WDWH� DQG�&HQWUDO� *RYHUQPHQW� VFKHPHV� IRU� HPSOR\PHQW�
JHQHUDWLRQ��H�J��15(*$���DVVLVWDQFH�WR�060(V��DJULFXOWXUH��JUDQWV��VXEVLGLHV�HWF���LQFOXGLQJ�3'6�DQG�LPSOHPHQWLQJ�
WKURXJK�D�FRPPRQ�DJHQF\�/DERXU�LQWHQVLYH�SURMHFWV�WR�EH�WDNHQ�XS�RQ�WRS�SULRULW\���5RDG�FRQVWUXFWLRQ�WR�PDNH�IHHGHU�
URDGV�WR�WKH�XQ�XWLOLVHG�IHUWLOH�SDWFK�RI�ODQG����&RWWDJH�LQGXVWULHV�WR�SURGXFH�EDVLF�OLYLQJ�HVVHQWLDO�LWHPV����3URPRWLQJ�FR�
RSHUDWLRQ�LQ�FXOWLYDWLRQ�DQG�DJULFXOWXUDO�DFWLYLWLHV����2UJDQLVH�ODERXU�LQWHQVLYH�DJULFR�DQG�DJUR�LQGXVWULHV�EDVHG�RQ�WKH�
ORFDOO\�DYDLODEOH�UDZ�PDWHULDOV���6HUYLFHV�WR�WDNH�FDUH�RI�QXUVHU\�FKLOGUHQ�E\�WUDLQHG�ROGHU�ZRPHQ�
v� $IIRUHVWDWLRQ� WR� JHQHUDWH� HPSOR\PHQW�� FUHDWH� RSSRUWXQLW\� IRU� VWDUWLQJ� SODQW� EDVHG� LQGXVWULHV� DQG� WR� VDYH�

HQYLURQPHQW��
v� 7DNH�XS�ULYHU�VLGH��ODNH�DQG�WDQN�VLGH�SODQWDWLRQ�RI�VXLWDEOH�VSHFLHV��
v� :DWHU�FRQVHUYDWLRQ�SURJUDPPHV�DQG�UHMXYHQDWLRQ�RI�WDQNV�DQG�ODNHV��

Skill Development Training to Local Youths :�
v� $UUDQJH�VNLOO�GHYHORSPHQW�SURJUDP�WR� WUDLQ�IRU� WKH�\RXWK�� ��*RYHUQPHQW�VKRXOG�DUUDQJH�VWLSHQG�GXULQJ�VNLOO�

GHYHORSPHQW�SHULRG����0RWLYDWH�IRUPDWLRQ�RI�VNLOO�EDVHG�ODERXU�FRRSHUDWLYH�JURXSV����$UUDQJH�JDLQIXO�HPSOR\PHQW�
IRU�WKH�WUDLQHG��

v� 3URYLGH�LQLWLDO�ILQDQFLDO�PDQDJHPHQW�DVVLVWDQFH�DQG�WUDLQ�WKH�PHPEHUV��

 Welcome Prout Worker Co-ops
3RVW�SDQGHPLF��WKH�GLVUXSWLRQ�RI�HFRQRP\�ZLOO�KHDG�LQWR�D�ZDYH�RI�EDQNUXSWF\�FODLPV��E\�RZQHUV�RI�WKH�HQWHUSULVHV��LI�
DOORZHG��LW�ZLOO�SXVK�PLOOLRQV�RI�IDPLOLHV�RI�ZRUNHUV�LQWR�ORVV�RI�OLYHOLKRRG��GLUH�SRYHUW\��KXQJHU�DQG�SULYDWLRQ��7KH�VFDOH�
RI�VRFLDO�GLVUXSWLRQ�ZLOO�EH�XQOLNH�DQ\WKLQJ�ZLWQHVVHG�VR�IDU�

7R�SUHYHQW�XQHPSOR\PHQW�SDQGHPLF�DQG�SURWHFW�OLYHOLKRRG�RI�PDVVHV�WKH�JRYHUQPHQW�ZLOO�KDYH�WR�EDQ�E\�ODZ��
FODLPV�RI�EDQNUXSWF\�E\�RZQHUV�LQYHVWRUV�RI�DQ\�HQWHUSULVH�����DQG�WUDQVIHU�RZQHUVKLS�WR�ZRUNHU�PDQDJHG�FRRSHUDWLYHV��
ZKLFK�GR�QRW�QHHG�DQ\�GUDVWLF�FKDQJH��IRU�WKH�ZRUNHU�PDQDJHG�V\VWHPV�WR�HPHUJH��DQG�RSHUDWH�LW�VXFFHVVIXOO\�

7R�DVVLVW�WKH�ZRUNHUV��WKH�JRYHUQPHQW�VKRXOG�JLYH�JXDUDQWHH�WR�WKH�EDQNV�WR�OHQG�WKHP�WR�RZQ�QRW�OHVV�WKDQ����
SHUFHQW�RI�WKH�6KDUHV��WR�VHFXUH�WKHLU�MREV��WKHUHE\�DOVR�HQVXULQJ�VXVWHQDQFH�RI�WKH�HFRQRP\��

7KH�EDQNV�����E\�OHQGLQJ�WR�ZRUNHU�FR�RSV��UDWKHU�WKDQ�DOORZLQJ�FDQQLEDOLVDWLRQ�RI�DVVHWV�RI�WKH�HQWHUSULVH��DQG�WKH�
JRYHUQPHQW�E\�ZRUNHU�IULHQGO\�OHJLVODWLRQ����FDQ�VDYH�WKH�LQWHUHVWV�RI�ZRUNHUV��HFRQRP\�DQG�FRPPXQLW\�

Role for Well-wishers of Society and NGOs
,GHQWLI\LQJ� WKH� ORFDO� HQWHUSULVHV� RQ� WKH� YHUJH� RI� FODLPLQJ� EDQNUXSWF\� DQG� VHQVLWLVLQJ� WKH� LQYHVWRU�RZQHU� DQG� WKH�
DVVRFLDWLRQV�RI�ZRUNHUV�DQG�ORFDO�DGPLQLVWUDWLRQ�WR�DGRSW�WKH�35287�PRGHO�RI�ZRUNHU�PDQDJHG�FRRSHUDWLYH��WR�VHFXUH�
WKH�LQWHUHVWV�RI�DOO�VWDNHKROGHUV��RZQHU�LQYHVWRU��H[HFXWLYHV��ZRUNHUV�DQG�FRPPXQLW\�

3HWLWLRQ�WKH�ORFDO�5HSUHVHQWDWLYHV�WR�OHJLVODWH�EDQ�RQ�EDQNUXSWF\�FODLPV��LQWR�D�/DZ��ZKLFK�DOVR�ZLOO�PDNH�LW�
PDQGDWRU\�� IRU� WKH� LQYHVWRU�RZQHU�� WR� LQYDULDEO\� RIIHU� PDMRULW\�VKDUH� RZQHUVKLS� WR� ZRUNHUV� WR� PDQDJH� LW� DV� D�
FRRSHUDWLYH����

Long Term Initiatives:
BORFN OHYHO SODQQLQJ �� �'HYHORSPHQWDO�SODQQLQJ�VKRXOG�EH�GRQH�EDVHG�RQ� WKH�DYDLODELOLW\�RI�QDWXUDO�DQG�KXPDQ�
UHVRXUFHV��PDUNHW�GHPDQG�HWF�� �7KH�SXUSRVH�LV�WR�FUHDWH�IUXLWIXO�HPSOR\PHQW�RSSRUWXQLWLHV�WR������SHRSOH�ZKR�DUH�
FDSDEOH�RI�ZRUNLQJ��

3ULRULWLVH�VHOI�VXIILFLHQF\�LQ�SHRSOH
V�HFRQRP\�RI�PLQLPXP�HVVHQWLDO�QHHGV�RI�IRRG��VKHOWHU��FORWKLQJ��HGXFDWLRQ��
KHDOWKFDUH��FRPPXQLFDWLRQ�DQG�LUULJDWLRQ�IDFLOLW\���

7KHUH�VKRXOG�EH�LQWHU�EORFN�DQG�LQWUD�EORFN�OHYHO�SODQQLQJ�JHWWLQJ�FRQVROLGDWHG�DW�GLVWULFW��]RQDO�DQG�VWDWH�OHYHO��
6HUYLFHV�RI�WKH�([SHUWV�DQG�7HFKQLFDO�VWDII�ZRUNLQJ�LQ�GLIIHUHQW�GHSDUWPHQWV�ZKLFK�LV�EHLQJ�XWLOL]HG�IRU�GLVWULEXWLRQ�

RI�VXEVLGLHV�DQG�GROHV�VKRXOG�EH�UHOLHYHG�RI�WKH�SUHVHQW�FOHULFDO�MRE�DQG�EH�LQFOXGHG�LQ�WKH�SODQQLQJ�ERG\��([SHUWLVH�DQG�
H[SHULHQFH�RI�WKH�SXEOLF�VKRXOG�EH�HIIHFWLYHO\�XWLOL]HG�LQ�SODQQLQJ�SURFHVV���

(DFK�EORFN�VKRXOG�EH�PDGH�HFRQRPLFDOO\�VRXQG�VR�WKDW�WKH�HQWLUH�VRFLR�HFRQRPLF�XQLW�ZLOO�EH�VHOI�VXIILFLHQW��2QO\�
WKHQ�ZLOO�D�FRXQWU\�RU�IHGHUDWLRQ�EHFRPH�HFRQRPLFDOO\�VWURQJ�DQG�GHYHORSHG�LQ�WKH�UHDO�VHQVH��

3ULQFLSOHV�RI�%DODQFHG�(FRQRP\�VKRXOG�EH�DSSOLHG�DV�IDU�DV�SRVVLEOH��7KLV�UHIHUV�WR�WKH�UDWLR�RI�WKH�SRSXODWLRQ�WR�EH�
HQJDJHG�LQ�GLIIHUHQW�RFFXSDWLRQV��$V�D�WKXPE�UXOH�LW�LV�EHWWHU�WKDW����WR�����RQ�$JULFXOWXUH�����WR�����RQ�$JUR�DQG�
$JULFR�LQGXVWULHV��DURXQG�����HDFK�RQ�,QGXVWU\��7UDGH�	�&RPPHUFH��6HUYLFH�VHFWRU��:KLWH�FROODU�MREV�HWF���

Industrial Status to Agriculture:�
3ULFH�RI�DJULFXOWXUDO�SURGXFH�WR�EH�IL[HG�E\�DGRSWLQJ�WKH�SULQFLSOHV�IROORZHG�ZKLOH�GHFLGLQJ�WKH�SULFH�RI�DQ�LQGXVWULDO�
SURGXFW��7KLV�LV�SRVVLEOH�E\�ZDWHUVKHG�ZLVH�VFLHQWLILF�ODQG�XVH�DQG�FURS�SODQQLQJ��FRRSHUDWLRQ�LQ�FXOWLYDWLRQ�HWF���

Cooperatives:
v� 6WUHQJWKHQLQJ�WKH�H[LVWLQJ�DJULFXOWXUDO��SURGXFHUV�DQG�FRQVXPHU�FRRSHUDWLYHV�DQG�HQFRXUDJLQJ�VWDUWLQJ�RI�QHZ�

RQHV�VR�WKDW�WKHUH�ZLOO�EH�KHDOWK\�FRPSHWLWLRQ�DPRQJ�WKHPVHOYHV���
v� &ROOHFWLRQ��GLVWULEXWLRQ�DQG�PDUNHWLQJ�RI�HVVHQWLDO�JRRGV�WR�EH�DOORZHG�LQ�FRRSHUDWLYH�VHFWRU�RQO\��
v� 3URPRWH�FRRSHUDWLYH�ZRUNHU�PDQDJHG�060(V��XWLOLVLQJ�ORFDO�UHVRXUFHV�
v� 5HYLYH�&RRSHUDWLYH�%DQNV�DQG�VWDUW�QHZ�RQHV�WR�HQFRXUDJH�KHDOWK\�FRPSHWLWLRQ�EXW�XQGHU�VWULFW�VXSHUYLVLRQ�DQG�

VXSSRUW��6WDWH�*RYHUQPHQWV�FDQ�ERUURZ�IURP�WKHVH�%DQNV�IRU�WKHLU�GHYHORSPHQWDO�SURMHFWV����
v� 0D[LPXP�LQGXVWULDOL]DWLRQ�DQG�SODQ�IRU�SURGXFWLRQ�RI�HVVHQWLDO�LWHPV�DW�EORFN�OHYHO��

Policy Decisions :
v� $�GHFHQWUDOL]HG�HFRQRP\�ZKLFK�UHSODFHV�WKH�FXUUHQW�FHQWUDOL]HG�HFRQRP\�PXVW�EH�LQWURGXFHG��
v� 6WRS�PHUJHU�RI�KHDOWK\�%DQNV�DQG�&RPSDQLHV�
v� 1R�PRUH�SULYDWL]DWLRQ�RI�3XEOLF�6HFWRU�8QGHUWDNLQJV��7KUHH�WLHU�,QGXVWULDO�SROLF\�RI�35287�WR�EH�IROORZHG�
v� 3HUPLVVLRQ�WR�VWDUW�QHZ�%DQNV�RQO\�XQGHU�&RRSHUDWLYH�VHFWRU�
v� %DQQLQJ�RI�DOO�VSHFXODWLYH�DFWLYLWLHV�LQFOXGLQJ�6WRFN�0DUNHW�WUDGLQJ�
v� 7KH�IORDWLQJ�SRSXODWLRQ�RI�DQ\�VWDWH�PXVW�EH�HLWKHU�VHWWOHG�ZKHUH�LW�LV�OLYLQJ��RU�PDGH�WR�OHDYH�WKDW�DUHD�DQG�UHWXUQ�WR�

LWV�RULJLQDO�UHJLRQ��,W�ZLOO�KDYH�WR�FKRRVH�HLWKHU�RSWLRQ��

Contributors :
PURI� R�P� SLQJK� GRUDNKSXU � ��� 3OLJKW�RI�0LJUDQW�/DERXUHUV�LQ�,QGLD�GXULQJ�&RYLG����
KDQKX CKDUDQ BHKXUD�� ��� 0LJUDQW�,VVXH���,WV�6ROXWLRQ�
AGDUVK CKDQGUDNDU � ��� 0LJUDQW�/DERXU���,VVXHV�$QG�5HVROXWLRQ�
DKDUPHQGUD KXPDU SLQKD�� ��� :KDW�:H�1HHG�WR�'R�
SXUHQGHU RHGG\ � ��� 0LJUDQW�/DERXUHUV��
SXEUDPDQL\DQ K �RDMD�� ��� 0LJUDQW�ZRUNHUV�LVVXH�DQG�3URXW�5HVROXWLRQ�
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At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi

A Drain Inspector’s Report
- A Srinivas

Shrii Prabhat Ranjan Sarkar

Shrii Prabhat Ranjan Sarkar

������ RGQRNG 

mQUtN[ #diXaUiU� 
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WndGr UGXGrG UGEtiQnU 
QH NaY� inENWdinI 

UGditiQn

Human beinJs, uniYersal Kumans, 
KaYe Kad to underJo tremendous 

struJJle due to suppression, repression 
and oppression and tKe catastropKes 
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FAOJ TUMHÁRII BIGUL BAJÁO 
INSÁN JÁG RAHÁ HAE 
KHUSHII KII DIVÁLII MANÁNII HAE 
ANHÁR KO HAT́ÁNÁ HAE 
INSÁN JÁG RAHÁ HAE 

KÁLII RÁTON KE ULLU KÁLE 
BHÁG RAHE HAEN ÁDAT BHÚLE 
BACÁO IMÁN KO ANMOL 
ROSHANII CAMKILI Á RAHII HAE 
INSÁN JÁG RAHÁ HAE 

BHÚLO TABÁHII PARESHÁNII 
BHÚL JÁO TAKLIIF KAHÁNII 
DUSHMAN BHÚLO JITANII DUSHMANII 
NAYII FALASAFÁ ÁYÁ HAE 
INSÁN JÁG RAHÁ HAE 

50 ���  24176,1740#.�%1/ � JULY 2020

SROGLHU EORZ WK\ EXJOH      
HXPDQLW\ DZDNHQV     
:H KDYH WR FHOHEUDWH     
JR\RXV IHVWLYDO RI OLJKWV    
:H KDYH WR UHPRYH 
TKH SDOO RI GDUNQHVV
HXPDQLW\ DZDNHQV

DDUN RZOV RI GDUN QLJKWV
FRUJHW WKHLU KDELWV DQG UXQ DZD\
PURWHFW WK\ KRQRXU
PULFHOHVV UDGLDQW OLJKW GHVFHQGV
HXPDQLW\ DZDNHQV�

FRUJHW ZRUULHV DQG PLVIRUWXQHV
FRUJHW WDOHV RI VRUURZ
O HQHPLHV IRUJHW DOO HQPLWLHV
A QHZ DJH GDZQV
HXPDQLW\ DZDNHQV

Volume �� ^ Issue �� ^ 0QXGmDGr ����

Edit�r
A'ca'rya Santosananda Avadhuta

Edit�rial 	�ard
A'ca'rya Acyutananda Avadhuta / A'ca'rya Vedaprajinananda Avadhuta / Sohail Inayatullah

2a[OenVU Kn +nFKa Oa[ be OaFe b[ EheSWe faXoWTKnI Neo-Humanist Education Foundation  
OaKleF Vo Acarya Santosananda Avadhuta, ,%���� -hKTMK 'ZVenUKon� /aKn 4oaF� /alXK[a 0aIaT� 0eY  &elhK ������

(oT oWVUVaVKon TeOKVVanEe fToO non EoORWVeTK\eF banMU�bTanEheU aFF 4U ����� foT banM EleaTanEe EhaTIeU� 
1T aOoWnVU Oa[ be FeRoUKVeF FKTeEVl[ Vo an[ bTanEh of Vhe 5VaVe $anM of +nFKa aU ReT FeVaKlU beloY�

Neo-Humanist Education Foundation, State Bank of India, Malviya Nagar Branch, C-30 Malviya Nagar, New Delhi 110017     
A/C No. 30379188250 IFSC SBIN0001493

Overseas remittances may be made by Paypal using id prout.am@gmail.com 
oT eleEVTonKE banM VTanUfeT TefeTTKnI aboXe FeVaKlU anF Swift Code SBININBB382

�eneral �ana}er 
irVulati�n �ana}er\ Pranav Koul           : Ramkesh Choudhary

Kanhu Charan Behura / Ravindra Singh / Hanuman Prasad Khanudi              �aÞ�ut E �esi}n Suman Jha / Nishant Kumar Jha
�rres«�ndents: : 

Printed & published by A'ca'rya Santosananda Avadhuta on behalf of Neo Humanist Education Foundation and printed at Royal Press B-82, Okhla Industrial Area
Phase-1, New Delhi-110020 and published from PROUT Bhawan, JC-48, Khirki Extension, Main Road, Malviya Nagar, New Delhi - 110017  Editor : A'ca'rya Santosananda Avadhuta

,ate ­� ���®
0eYUVanF 2TKEe � `  ����
#nnWal 5WbUETKRVKon � `  �����
6Yo ;eaTU 5WbUETKRVKon � `  �����
6hTee ;eaTU 5WbUETKRVKon � `  �����
(KXe ;eaTU 5WbUETKRVKon � ` 1100��
6en ;eaTU 5WbUETKRVKon � ` 1800��

"Ûerseas ­	9 ��,����®
#nnWal  � 75�  ��

"Ûerseas ­	Þ PaÞ«al®
75  � 75�  ��
1VheTU  � 75�  ��

*Gad 1HHiEG � 2rQWt $haYan� ,%���� -hirMi 'ZtGnUiQn 

/ain 4Qad� /aNXi[a 0aIar� 0GY &GNhi � ������  

/QDiNG 0Q� � ������������ ����������  'maiN � RrQWt�am"ImaiN�EQm

(Qr GnSWiriGU� RNGaUG EQntaEt �

/QDiNG 0Q
U�� � ����������� ����������� ����������

'maiN � RrQWtEWUtQmGrEarG"ImaiN�EQm

��  *7/#0 241)4'SS
 /QXG Yith 'XGr�#EEGNGratinI SRGGd

��  91/'0 1224'SS+10
 9QmGn .aDQWr (QrEG 2artiEiRatiQn
 and &QmGUtiE 8iQNGnEG in +ndia

��  %14214#6' %144726+10
 4QDDinI thG 2GQRNG tQ 2a[ HQr SEamU

��  '%101/+% ':2.1+6#6+10
 7ndGrUtandinI +ndian %aRitaNiUm
 SQEiaN SmWIINinI and )WRtadhan 'EQnQmiEU

��  /+..'00+7/ S.#8'4;
 SNaXGr[ in +ndiaʞU $riEM -NinU

��  %10S6+67'06 #SS'/$.; &'$#6'S
 &GmandU HQr 'EQnQmiE &GmQEraE[
 in thG %QnUtitWGnt #UUGmDN[

�� 'ditQriaN

�� .GttGrU

�� +nURiratiQnaN

�� #EtiXitiGU

4')7.#4S

Monazite: 
The Enemy is Within

,QGXstUial�EIIlXeQts�
aQG�+ealtK�+a]aUGs

Contents
COVER STORY

22

0524176,1740#.�%1/ � JANUARY 2019   ���

2

3

4

5

At the core of the property right is the right to exclude others from using or encroaching upon a person's 
property without their express permission. Credit : Reuters
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ACTIVITY

The Swachh Bharat Mission's approach to sanitation could end up legitimising manual scavenging. In India, sanitation is both a physical reality and a social 
construct. Hence, a book (The Right to Sanitation in India – Critical Perspectives) that looks at sanitation in its numerous dimensions — as a legal right, through 
government schemes, attitudes of the judiciary and administration, gender and caste — is an invaluable contribution to the literature on the subject. Its critique of 
Swachh Bharat Mission (SBM) cannot be brushed aside.

The jury is still out on whether SBM has been successful. At the centre of the debate is whether the over nine crore toilets constructed in 5.5 lakh villages in 27 
States, as claimed by the Centre on the floor of Parliament in February 2019, are actually being used. In other words, India might not exactly be 'open defecation free', 
even if all these toilets are in place, goes one side of the argument.

The CAG and the Parliamentary Committee on Urban Affairs have raised doubts over ODF claims. The government counters this by citing the National Annual 
Rural Sanitation Survey (2018-19), which surveyed over 6,000 villages and over a lakh households to arrive at the conclusion that over 90 per cent of the toilets are 
indeed in use. Meanwhile, anecdotal narratives suggest that SBM helped the BJP win over women voters in this general election. The book flags certain relevant 
questions with respect to SBM.

For instance, it argues that toilets at home remain unused, perhaps on account of a number of factors such as “unacceptable design of toilets, non-availability 
of water supply, people's reluctance to give up their habit (particularly elderly people) and people's perception of open defecation as a better option in terms of health 
and aesthetic factors”.

Since most of the toilets are not linked to a sewage system, it raises a couple of really disquieting questions: first, whether the groundwater is likely to be 
contaminated and second, whether manual scavenging, banned in 1993, is making a comeback.

The book's strength lies in its providing a legal and sociological framework to understand 'sanitation rights' and those excluded in this framework. However, it 
does not go too much into the technological specifics, such as design of the toilets and waste treatment — an area where contributions by chemical engineers (those 
involved in design of sewage treatment plants, for instance) and environmentalists could have enriched the anthology.

One sided policy
While the articulation of the Safai Karamchari Andolan's position is one of the best aspects of the collection, the book, oddly enough, does not front-load the 

question of whether the SBM toilets have caused an increase in manual scavenging, banned in 1993.
There have been reports that the deaths due to manual scavenging have risen post-SBM. Bezwada Wilson of SKA lays down the issues with great clarity, in a 

“conversation”. “Unfortunately, 'Swachh Bharat can make Bharat dirtier...Note that 2 lakh (community) toilets can produce at least an average of some metric tonnes 
of excreta, but there is no mechanism, but there is no mechanism or process to decompose it.”

Observing that with SBM, “the whole burden would again be on manual scavengers”, he pithily says that the “right to sanitation cannot be just about the rights 
of users. It must also include the rights of service providers.”

On solutions to India's sanitation problems, he says: “Mechanisation is one answer. Modernisation is another answer. The third response can be the 
implementation of relevant laws, for instance labour laws, to ensure safety...”

The shocking deaths of sewerage workers all over the country is only matched by stony official silence. There can be no bigger proof of the fact that caste based 
atrocities continue unabated despite the laws to check them. An essay points out how efforts to debate the rights and conditions of sewer cleaners in Parliament proved 
ineffective.

Hegemonic idea
Instead, there is a marked zealousness in enforcing the dominant viewpoint. As a paper points out, “the bourgeois regulation of filth and cleanliness not only 

served to carry out vast urban improvements, but also served as a justification for the surveillance of the poor...”
Hence, the ODF-free campaign is marked by the humiliation of those (particularly women) who venture out into the open, by 'whistling squads' or drones, instead 

of addressing their concerns. A “disciplinarian and paternalistic” state is out there in the open, with the Supreme Court too being ambivalent despite the fact that 
“illiteracy, debt and open defecation indicate systemic failure”.

In 2015, Haryana barred those without functional toilets in their homes from contesting the panchayat elections, with the courts too approving of what 
amounted to a violation of fundamental rights. The right to sanitation is spelt out in terms of municipal obligations, which are not really enforceable by the individual.

The book points to a caste bias in the implementation of SBM, observing that basic sanitation facilities are inadequate or non-existent in areas inhabited by the 
SCs and STs, such as Churu district in Rajasthan and Chitrakoot district in Uttar Pradesh. It is also apparent that manual scavengers have failed to free themselves of 
this occupation despite reservations specifically for their communities in States such as Tamil Nadu.

SBM, along with the campaign to promote menstrual hygiene, may have changed the lives of some women, addressing their privacy concerns. It can make a big 
difference in the enrolment rate of girls in schools and colleges. While it was evident right from October 2014, when SBM was launched, that it addressed “upper class 
concerns around aesthetics, leisure and health”, it is still possible to expand SBM's scope to include the rights of the poor as well. At present, it's impact has been 
controversial in a society where notions of cleanliness are intriguing, to say the least.

Finally, we are a society that organises a mega congregation like the Kumbh without really bothering about those faceless people who clean up all the muck, or 
whether that will contaminate the water. If this sounds like the 'Orientalism' of Katherine Mayo, whose book (Mother India, 1927) was dismissed by Gandhiji as a “drain 
inspector's report” so be it. Gandhiji, who questioned social prejudices in sanitation all his life, wouldn't approve of today's contradictions.

There is no real will on the part of the state to end manual scavenging in all its forms, despite the solution being so simple and obvious — mechanise inhuman 
tasks, as in all civilised societies and train the displaced to perform more dignified jobs. To 'philosophically' accept this state of affairs points to a deep hypocrisy: 
despite Ambedkar being everyone's favourite political icon, casteism runs deep. The erudite book shows up this hypocrisy.

Philippe Cullet is Professor of International and Environmental Law, SOAS University of London, and Senior Visiting Fellow, Centre for Policy Research, New 
Delhi. Sujith Koonan is Assistant Professor, Faculty of Law, University of Delhi. Lovleen Bhullar is a Doctoral Candidate at SOAS University of London, and Independent 
Researcher associated with the Environmental Law Research Society, New Delhi
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Morality is the demand of the day,
'Prout' - the cry of the suffering humanity.

Wise you be, may not or may,
If sincere, success a certainty.

Fee fy fo fum,
Expel the demons from physical stratum.

Fee fy fo fum,
Expel the exploiters from economic stratum.

Fee fy fo fum,
Expel the brutes from psychic stratum.

Fee fy fo fum,
Expel the parasites from spiritual stratum.

Human body is to serve one and all,
Human mind to attend Cosmic Call.

Human spirit at the altar Supreme,
Surrender and be Supreme.

� Shrii 2raDhat 4anLan SarMar
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